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PROCEEDINGS OF THE CONVENTION. 

Washington, D. C, April 2, 1906-^-11 o'clock a. m. 

The convention was called to order by Hon. W. G. Smith, of South 
Dakota, president. 

The President. Gentlemen, I take pleasure in calling together the 
eighteenth annual convention of the National Association of Railway 
Commissioners. I would like to hear first the report of the chairman 
of our executive committee. 

Mr. Brown, of Pennsylvania. The executive committee suggests 
the following as the business for this session : 

The calling of the roll. 

Address of greeting by Mr. Knapp, chairman of the Interstate 
Commerce Commission. 

The address of the president, Doctor Smith, of South Dakota, to 
which a reply will be made by Hon. Theodore B. Klein, of Pennsyl- 
vania. 

I take it that will about cover the business of the first session of 
this convention. 

The President. The secretary will now read the official call. 

CALL FOR EIGHTEENTH ANNUAL CONVENTION OF NATIONAL ASSOCIA- 
TION OF RAILWAY COMMISSIONERS. 

By authority of the seventeenth annual convention of the National 
Association of Railway Commissioners, held August 16-19, 1905, at 
Dead wood and Hot Springs, S. Dak., and pursuant to vote thereof 
fixing the time and place for the next annual meeting, notice is hereby 

fiven that the eighteenth annual convention of the association will be 
eld in the city of Washington, D. C, on Monday, April 2, 1906, 
11 o'clock a. m. 

Membership in the association is fixed and the privileges of mem- 
bers are determined by article 2 of the constitution, as follows: 

Active membership shall embrace only the Interstate Commerce Commissioners, the rail- 
way commissioners or deputy commissioners of the several states and territories of the 
Union, and in those states and territories having no railway commissions, state officers who 
by law exercise active supervisory powers over the affairs of railways; also the secretary 
and assistant secretary of the Interstate Commerce Commission, and the secretary or clerk 
of each state railway commission where such office is created by law. 

Honorary membership shall include former members of the association, a committee of 
three from each steam or street railway accounting association, the statistician of the Inter- 
state Commerce Commission and of the several state commissions, together with the engi- 
neers of said commissions. 

Active members shall be entitled to one vote each, if present, upon all questions coming 
before the association. Honorary members shall have the privileges of the floor and the 
right of debate, but shall not be entitled to vote. 
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Committees have been appointed to consider and report to the 
ne^t convention on the following subjects: 

1. Classification of operating and construction expenses of electric 
railways. 

2. Grade crossings. 

3. Railway taxes and plans for ascertaining fair valuation of rail- 

way property. 

4. Amendments of act to regulate commerce. 

5. Uniform classification and simplification of tariff sheets. 

6. Railway statistics. 

7. Legislation. 

8. Safety appliances and block signals. 

9. Delays attendant upon enforcing orders of railway commissions. 

10. Rates and rate making. 

1 1 . Powers, duties, and work of state railway commissions. 
Committees are required to prepare and transmit their respective 

reports to the secretary thirty days before the date of the next convention. 
Trie committee reports should be sent to the secretary as soon -as 
possible. 

It is earnestly desired that all nfembers shall attend this convention, 
as questions or unusual importance are likely to be brought up for 
discussion. Each member should come prepared not only to discuss 
the topics above mentioned, but to present additional matters per- 
taining to railway regulation for consideration by the convention. 

W. G. Smith 2 
Of South Dakota, President. 
Edw. A. Moseley, 

Secretary Interstate Commerce Commission, Secretary. 
Washington, D. C, March 1 } 1906. 

The President. The secretary will please call the roll by states. 
roll call by states. 

Connecticut. — A. F. Gates, W. O. Seymour; H. F. Billings, clerk. 

Georgia.— H. W. Hill, J. M. Brown. 

Illinois. — W. Kilpatrick, secretary. 

Indiana. — C. V. McAdams. 

Kansas. — J. W. Robinson. 

Kentucky. — C. C. McChord, McD. Ferguson, A. T. Siler; J. E. 
Newman, clerk. 

Louisiana. — W. M. Barrow, secretary. 

Maine. — J. B. Peaks, B. F. Chadbourne, Parker Spofford. 

Massachusetts. — G. W. Bishop. 

Michigan. — T. W. Atwood. 

Minnesota.— I. B. Mills, C. F. Staples, W. E. Young; Thos. Yapp, 
assistant secretary. 

Missouri. — J. P. Rice. 

New Hampshire. — A. G. Whittemore, tj. E. Bales. 

New York. — J. M. Dickey. 

North Carolina.— -F. McNeill, S. L. Rogers, E. C. Beddingfield; 
H. C. Brown, clerk. 
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North Dakota. — C. S. Deisem; C. C. Hammond, secretary. 

Pennsylvania. — I. B. Brown, T. B. Klein, W. W. Morgaridge. 

South Carolina. — J. H. Wharton, B. L. Caughman, J. H. Earle; 
D. P. Duncan, secretary. 

South Dakota.— W. G. Smith. 

Virginia. — B. T. Crump, J. E. Willard, H. C. Stuart. 

Washington. — J. S. McMillin, J. C. Lawrence; C. A. Snowden, 
secretary. 

Wisconsin. — John Barnes, B. H. Meyer. 

Interstate Commerce Commission. — M. A. Knapp, J. C. Clements, 
C. A. Prouty, F. M. Cockrell; E. A. Moseley, secretary; M. S. Decker, 
assistant secretary; H. C. Adams, statistician. 

Association of American Railway Accounting Officers. — J. O. Clif- 
ford, C. I. Sturgis. 

Street Railway Accounting Association of America. — W. F. Ham, 
P. S. Young. 

Other* persons present. — J. V. Smith, of Alabama, and J. H. Paddock, 
of Illinois, former members; A. L. Judson, accountant; Jeremiah 
Collins, appointed by governor of Montana; E. Kearney, appointed 
by governor of Nebraska. 

The President. We will now hear from Mr. Knapp. 

ADDRESS OF WELCOME. 

Mr. Knapp. Mr. President and members of the convention: What- 
ever may have seemed to warrant the executive committee in propos- 
ing that I should say a few words at this time, my only excuse for 
attempting to comply with the request is that I may acquit myself 
of any possible charge of indifference toward the great work in which 
you are engaged, and that I might indicate, even by a very crude and 
unbefitting statement, the very deep interest with which I regard 
the work and aims of this association. 

It is highly gratifying to me, as I know it is to all my associates, 
that this convention has returned to Washington for its annual ses- 
sion. This is the place where the first convention of Railway Com- 
missioners assembled and the place where its meetings were held for 
a number of yearsi. Since then you have, doubtless, for good reasons, 
chosen to hold your sessions in different and widely separated parts 
of the country, and this has had its manifest advantages. It has 
given opportunity for extended observation and has enabled you to 
experience the abundant hospitality of various sections and cities of 
the country. It is, perhaps, not too much to suggest that the useful- 
ness of that shifting programme has been exhausted, and that perhaps 
it is the part of wisdom to bring back to the capital city, as a perma- 
nent place, the meetings of this association. 

I do not need to say that whatever facilities we have for your 
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accommodation are very heartily at your disposal, and that your 
presence here this year and in future years will be exceedingly wel- 
come, not only because this would seem to be the appropriate place 
where a representative body of this kind should assemble, but because 
it gives the members of the federal commission the opportunity 
wtrich otherwise would often be wanting of at least showing their 
interest in the common work, if not more actively participating in 
your deliberations. 

It would hardly be becoming on my part to take your time in even 
suggesting the importance and far-reaching character of your admin- 
istrative duties. 

Nothing to my mind is so impressive as the marvelous growth of 
our modern transportation facilities. It is like a touch of romance 
that within the memory of men still living we have left the stage- 
coach and the canal boat and this vast system of state and interstate 
railways has come into such active operation. It is the most trans- 
forming event in the industrial and social history of mankind. ' Noth- 
ing has ever occurred which equals it in its influence upon human 
environment and the activities in which men are engaged, in the pos- 
sibilities of achievement and enjoyment. The railroads of the United 
States, the great highways of our commerce, are at once the greatest 
achievement and the greatest necessity of our modern civilization. 
That they are to be subjected to public authority, brought under the 
control of state and national governments, is a proposition which has 
quite passed the stage of dispute or discussion. More and more, I 
am sure, as our people come to realize the essential nature of public 
transportation and its peculiar and vital relation to every form of 
industrial and social activity, more and more will they insist that 
these indispensable agencies of our commerce shall be brought under 
adequate and actual control. That means the development of both 
state and national laws on wise lines, looking to the conservation of 
these great forces and the harmonizing to the highest possible degree 
of these varipus and conflicting interests. I am impressed more and 
more with the significance and importance of the work in which those 
men are engaged who administer state and national laws for the con- 
trol of our railroad systems. 

If I might venture just another word, it would be to make this 
suggestion. The great movements of commerce pay little regard to 
the artificial boundaries of states. More and more, as the country 
develops under the impulse of modern methods of transportation, 
more and more will the unity and harmonious action of a great railway 
system be seen to promote the interests of the entire country. And 
while you meet here for the interchange of views, for the discussion 
of various matters of minor interest connected with the problem of 
regulation, I am sure you will not lose sight of the fact that beyond 
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all matters of detail is the more important task of such legislation and 
administration as will promote the harmonious development and 
freest action of these great avenues of intercourse, and so advance the 
welfare and prosperity of our common country. 

I trust, gentlemen, that your meeting here in Washington this year 
will be as agreeable as I am sure it will be instructive, and that the 
results will make noticeably for the administration of justice in regard 
to our railroad systems and so accomplish something for the benefit 
of the entire country. 

[Applause.] 

ADDRESS OF THE PRESIDENT. 

The President. In addressing you to-day, and especially the 
Railway Commissioners of the United States, I desire at this time, not 
having had the opportunity at our last convention, to extend to you 
my sincere and heartfelt thanks and appreciation for your confidence 
in me, as expressed by your electing me as your presiding officer at 
Deadwood by a^unanimous vote. I want to say to you, brother 
commissioners, that your manifest confidence in me will ever be a 
bright spot in my career, for I consider the presidency of the National 
Association of Railway Commissioners, made up as it is of able men, 
chosen for their fitness, ability, and honesty to supervise, regulate, 
and control the railways of the United States, with their vast capitali- 
zation and influence for weal or woe, in all parts of our grand country, 
is an honor worthy of the ambition and appreciation of any man. 

The commercial importance of the railway system of the United 
States, with its mileage of about 212,000 miles, with 1,296,121 men 
on the pay rolls, receiving annually over $817,500,000 in wages, who 
assisted in carrying 715,500,000 passengers during the year ending 
June 30, 1904, and a total of almost 1,310,000,000 tons of freight 
during the same period, can hardly be properly estimated. 

The total railway capital invested, on June 30, 1904, as measured 
by par value of outstanding securities, was over $13,213,000,000. 
Fifty-seven and forty-seven one-hundredths per cent of this out- 
standing capital paid 6.09 per cent dividends, while it appears that 
the balance of the invested capital paid no dividends. 

A casual glance over these figures will show, in a measure, the vast 
importance of the railroads and the railroad question of to-day, and I 
believe that I am safe in saying that no greater question has come 
before the American people, to be considered and settled, during the 
last quarter of a century. It affects for good or evil every dollar of 
invested capital in this country, every business in the land, be it 
large or small, and to the welfare and actual livelihood of the work- 
man it becomes a matter of homely vital interest. 

The last half century has been a wonderful developer of our 
country, which has been largely brought about by the building of new 
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railroads in the unsettled and undeveloped parts of our land, thereby- 
making the railway system of the United States the marvel of the 
whole world, and this growth and development have been so rapid that 
regulation with thoughtful consideration by the people and govern- 
ment has in a measure been neglected. 

During the evolutionary stage of railroad development the question 
has been "how to get more railroads, not how to control them," and 
we of the West still hear .the cry for more railroads. Had the question 
been "how to control them/' without doubt the transportation facili- 
ties of the United States could not have reached their present mag- 
nificent development, which has been so marked as to excite the 
admiration of all other countries. This development has in a large 
measure been stimulated by government land grants, state, county, 
and municipal aid, as well as by the offering of very great inducements 
to private capital seeking investment and speculation. 

Any method of uniform regulation during this progressive develop- 
ment period might have avoided or prevented many of the existing 
evils; but at the same time it would have assuredly retarded the 
development of our country's resources. Many will no doubt indorse 
the progress that has been attained under limited legislation and 
regulation, even though many abuses have crept in during this 
expanding epoch. 

Power to regulate interstate commerce is vested in Congress, without 
any express limitations as to the measures to be adopted or the means 
to be employed, in its discretion, for the public welfare. This doctrine 
is fully laid down by the Supreme Court in the following cases : County 
of Mobile v. KimbaU (102 U. S., 691), Broivn v. Houston (114 U. S., 
622), and Gloucester Ferry Company v. Pennsylvania (114 U. S., 196). 
These decisions plainly indicate that railroads as common carriers of 
interstate commefrce are put under Congressional control; and Con- 
gress in 1887 passed the interstate-commerce act, as the method of 
control that it deemed best. Under the operation of this act, the 
railroads were left to make their own rates, under certain restrictions 
as to reasonableness and publication of schedules, thereby making the* 
published schedule of rates the legal rates to all alike. 

Many of the evils have been corrected and the vast majority of 
complaints adjusted under this law, as is fully shown by the reports of 
the Interstate Commerce Commission. The publicity law, as advo- 
cated by our able President, has aided in ferreting out many of the 
evil abuses that still existed; and the Elkins law, which has not had a 
fair test as yet, is another step toward exterminating the remaining 
violations. 

It has been claimed by Mr. E. P. Bacon and many others that the 
interstate-commerce law intended to give to the Commission the 
power to make rates; that the power was exercised by the Commission 
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and obeyed by the railroads for ten years with very beneficial results. 
This seems to me to be far from the truth, and has been used, per- 
haps, to bolster up and create a public demand for the rate-making 
power and in this way to help along the present agitation. The 
court records, and for that matter the reports of the Interstate Com- 
merce Commission, clearly show that three years had not passed 
before the railroads were refusing to obey the Commission's orders, 
claiming that the Commission was not vested with any original 
powers in regard to rates, as is shown in the 1890 report of the Com- 
mission, wherein is found the following: "In some cases the carriers, 
decided against, have for a considerable period manifested a purpose 
not to obey an order of the Commission reducing rates, claiming to 
have advice of counsel that the action of the Commission was not 
conclusive/' and again in its 1895 report the Commission says, "The 
complaints investigated by the Commission relate for the most 
part to the measure of compensation which the shipper shall pay tCnd 
the carriers accept; yet nowhere in the act is the Commission spe- 
cifically empowered to decide, in any case, what the compensation 
should be, and its authority to do so exists mainly by implication." 
What were the paramount abuses at the time the act to regulate 
commerce was passed, and what are the paramount abuses to-day? 
The select Senate committee that reported to the Senate in 1886 said, 
1 ' The most flagrant and reprehensible form of arbitrary discrimina- 
tion constitutes the greatest evil of the transportation system of the 
United States." The Commission, speaking of rebates in its first 
report for 1887, said: ' ' No provision in the act to regulate commerce 
is more important than that which forbids them;" and in its 1890 
report it says: "There is every reason to believe that the provisions 
which were intended to preserve uniformity of rates and prevent 
unjust discriminations have been very directly disobeyed or evaded 
in a great number of cases in all sections of the country; " and farther 
on says, ' ' The act to regulate commerce is perhaps most often dis- 
regarded in the giving of rebates, or the granting of special rates for 
the transportation of property of large shippers." If we go a little 
farther on and repeat what was said in the annual report of 1894, 
we there find an epitome of what we read in the public press of to-day, 
wherein Senator La Follette asserts that $2,000,000 are annually 
given in rebates in the State of Wisconsin; in that the Commission 
said: "It is thought, and it has been openly charged, that rebates 
were made to shippers by some roads, in disobedience of the law, in 
a degree sufficient to amount^ to millions of dollars per annum;" and 
again in 1897 in their report the Commission says, "We are con- 
strained to believe that one of the worst features in the present situa- 
tion arises from a departure from the published rates of particular 
shippers;" and in its next annual report it says, "Tariffs are 
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disregarded, discriminations constantly occur, the price at which 
transportation can be obtained is fluctuating and uncertain, railway 
managers are distrustful of each other, and shippers all the while in 
doubt as to the rates secured by their competitors. * * * We 
are satisfied from investigations conducted during the past year and 
referred to in another part of this report, as well as from information 
which is perfectly convincing to moral intent, that a large part of 
the business at the present time is transacted upon illegal rates. 
Indeed, so general has this rule become that in certain quarters the 
exaction of the published rate is the exception/ ' 

How can these abuses be cured ? 

The select Senate committee in their report in 1886 to the Senate 
said, * ' What is everybody's business is nobody's business, and the 
conclusion seems irresistible that specific enactments must undoubt- 
edly fail to remedy the evils which they are designed to cure, unless 
ail executive board be organized for the special purpose of securing 
enforcement;" and Congress accepted this view and established the 
Interstate Commerce Commission for the purpose of enforcement of 
the laws. It seems that Congress was compelled to be a little more 
explicit, for in 1891 it passed the following act: ' 'And the Commission 
is hereby authorized and required to execute and enforce the pro- 
visions of this act; and upon the request of the Commission, it shall 
be the duty of any district attorney of the United States, to whom 
the Commission may apply, to institute in the proper court and to 
prosecute under the direction of the Attorney^General of the United 
States all necessary proceedings for the enforcement of the provisions 
of this act." 

In the Commission's first annual report for 1887, after the act was 
passed, the Commission says that special and secret rebates had 
almost ceased to exist, and that no provision of the act to regulate 
commerce is more important than that which forbids them; and 
right in line with this, Chairman Knapp, in speaking about the Elkins 
law, said: "A more effective and complete measure, for its purpose, 
has not come within my observation. It is invaluable," — contin- 
uing — ' ' and when we got that in the Elkins bill, the thing stopped 
overnight — that is to say, when your law is effective, when anybody 
that is violating it knows that he can be reached and punished, why 
he is going to. stop." Again, in the 1903 report, the Commission says, 
in speaking of the Elkins law, "The Commission feels warranted in 
saying that its beneficial bearing became evident from the time of its 
passage. * * * Indeed, it is believed that never before in the 
railroad history of this country have tariff rates been so well or gen- 
erally observed as they are at the present time." These reports were 
made soon after the laws referred to were passed, and the railroads 
no doubt thought that they were going to be enforced, and knew it 
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was best to obey them, but just as soon as they became convinced 
that the Commission was still trying to make rates, under their 
implied power, and were not in the enforcing business, then the rail- 
ways took chances and results were as portrayed by the Commission — 
not satisfactory to the public- What makes the breaker of the law 
uneasy? Surely the enforcement of -the law. What will cause the 
observance of the law? The enforcement of the law. This is, I 
think, very well illustrated by the land laws. Many of us a few 
years ago heard many Complaints from many sources, urging that 
the land laws were in great need of amendments. What happened ? 
The laws are being enforced, and we hear very little about the laws 
being in need of amendments. Lax enforcement of any law causes 
contempt and discredit for the law. 

As I look at it, Congress has done its duty so far as the passing 
and planning for the enforcement of laws to prevent rebates, 
unlawful discriminations, secret rate cutting, and the many other 
methods of preferences. I am satisfied that as soon as the laws are 
fully tested, if found wanting, Congress will amend them so as to 
strengthen them. In the Elkins Act, Congress has given to the 
Interstate Commerce Commission a great weapon for .good; for it 
empowers the Commission to apply, without formal hearing, to the 
courts for injunctions in all cases of unlawful discriminations in rates, 
and in this way the Commission can get immediate results through 
the restraining orders. Congress has passed the expedition act of 
1903, and perhaps it was largely through the influence of this asso- 
ciation that this was done, for we have been asking for the passage 
of that act for several years. 

Now, gentlemen, what good has that act accomplished to help out 
the expedition of decisions? Has it been used as a means of relief in 
the hastening of decisions ? 

What has been the effect of this nonenforcement of the laws to 
regulate commerce as amended up to date? It has been heralded 
through the public press, including the monthly magazines, of this 
and that investigation of rebates, unlawful discriminations between 
places and persons, of the midnight tariffs, secret rate cutting, and 
of the private car iniquities. Do not these cases end most often in 
investigations and publications which poison the public mind? The 
people, believing there is now no adequate remedy, have become 
righteously wrought up at the thought of these unlawful practices, and 
have been led to believe that the present laws are not good and effec- 
tive; and the people have been so aroused as to demand relief from 
these unlawful practices by the railroads. Through this very con- 
dition of investigation, publicity, and nonenforcement of the laws, 
comes the great pressure upon Congress to "make good." 

President Roosevelt in his message to Congress in 1901 said, 
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" Above all else, we must strive to keep the highways of commerce 
open to all on equal terms, and to do this it is necessary to put a 
complete stop to all rebates; whether the shipper or the railroad is 
to blame, it makes no difference, the rebates must be stopped." All 
the people admire the President and* believe that he has taken the 
right stand on this question, and they will stand by his courageous, 
zealous, and persistent efforts to cure these evils, and those who 
have been saying " enforce the laws " are delighted to know that he 
has instructed Attorney-General Moody to see that the laws are 
strictly enforced. The Attorney-General, according to the public 
press, has requested his eighty-five United States attorneys to investi- 
gate and indict all of these unlawful rebaters and givers of unlawful 
discriminations, under the old conspiracy law, the penalty being a 
sentence to service in a penitentiary. 

As a railroad commissioner for the past seven 'years, I have been 
studying this question, not only in every state in the Union, but in 
Canada and Mexico; and am much pleased with the course that 
Attorney-General Moody is pursuing, for I am a believer in the 
efficiency of the present interstate-commerce law, if it is enforced as 
expeditiously as the law will permit, and impartially to all; and I 
fully agree with Chairman Knapp, when he says: " There appears to 
be a disposition in some quarters to discredit the present law and 
belittle the results of its operations. It has been described as a crude 
and ill-considered measure which has made little advance toward the 
accomplishment of its intended purpose. I am very far from having 
any sympathy with that erroneous view. On the contrary, I regard 
the act to regulate commerce as one of the most important and 
beneficent statutes ever enacted by the Congress of the United States. 
When you consider that the enormous power of the Congress, under 
the commerce clause of the Constitution, had lain dormant for nearly 
a hundred years; when you call to mind the amazing rapidity of rail- 
way construction during the two speculative decades that followed 
the civil war; when you take into account the conditions which have 
grown up with that extraordinary development, and bear in mind 
that the practices which we now regard with reprobation were looked 
upon with tolerance, and found little condemnation in the average 
conscience; when you think of difficulties to be overcome and the 
obstacles encountered, it seems to me remarkable that a law should 
have been passed, based upon broad principles which are fundamen- 
tally correct and eternally right, and which contain such compre- 
hensive and salutary provisions/ ' 

There has been too much of an effort to try to make rates, under 
the implied provisions of the law, instead of trying to stop rebates. 
Why do I say this? In the Forum for December, 1897, Commis- 
sioner Prouty says: "The murderer under death sentence has just 
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as much power over the execution of that sentence as the Interstate 
Commerce Commission has over the putting in force of a rate." In 
1899 the Commission in its report says, "It is safe to say that nine- 
tenths of the people do know that any railroad company can charge 
for its service whatever it pleases, and as much as it pleases, without 
any real power in this Commission, or any other tribunal or court to 
limit the amount of such charge for the future, when complaint is 
made by an aggrieved shipper." And again, in its annual report 
of 1904, the Commission says, "It is conceded by all that it is right 
' that rates should be reasonable and just. It is clear that when they 
are not so, there is no adequate means of making them such, unless 
the carriers at fault can be convinced and persuaded to do so." I 
leave you to draw your. own conclusions as to what effect these and 
similar statements would have, not only upon the carriers, but the 
public in general. • 

Let us look at the present interstate-commerce law. The object 
of the law is to compel the publishing of all tariffs, so as to charge 
all alike, and to give each shipper a "square deal," and, at the same 
time, to prevent unreasonable rates and unlawful discriminations. 
In fact, the law says that all rates should be reasonable. The Inter- 
state Commerce Commission was created to assist the shipper in 
securing reasonable rates, for it was empowered with the duty of 
investigating any and all rates complained of, and, indeed, to investi- 
gate upon its own motion. If the investigation, in the judgment of 
the Commission, proved that the rate was unreasonable, it became 
its duty to order the common carrier to discontinue to charge and 
collect the unreasonable rate. It further provides that in case the 
common carrier does not obey the order of the Commission that it was 
empowered to go to the United States attorney, in the federal dis- 
trict, and request him to bring an action, under section sixteen of 
the act, for the enforcement of their order; and if the circuit court 
found the order of the Commission lawful, it then becomes the duty 
of the court to enter a decree compelling the railroad to observe the 
Commission's order, the decree becoming effective immediately, even 
though the decision is appealed from. 

Under the so-called Elfins law of 1903, no hearing is required. The 
Commission can go into court and secure a restraining order, where 
the complaint is unreasonable discrimination, which takes effect 
immediately. 

What has been the effect during the past years in cases which the 
Commission have formally investigated, in their endeavor to prevent 
excessively high rates? , 

If I am correctly informed, there has been, in all, the unlucky 
number of thirteen, from January, 1900, to January, 1905. First, the 
5672—06 2 
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Hay case, where the court held that the order was void, because it 
was not in compliance with the law. But the court, I believe, went 
farther and said, "that while it was not necessary to decide it, on its 
merits, the rate condemned as unreasonable was a reasonable rate 
and not subject to criticism." 

Next the Soap case. The rate was advanced in January, 1900, by 
changing the classification. The Commission decided in April, 1903, 
that the rate was unreasonable. Their order was disobeyed. In the 
summer of 1904 the Commission brought suit, and in November, 1905, 
the United States court decided in favor of the Commission'. You 
will see that the court was not so very slow. Third, the Tift case, in 
which the court decided in favor of the Commission. The fourth 
<5ase was the one involving the live stock and live-stock interests. The 
court in a measure sustained the Commission's findings, but for legal 
reasons would not order compliance. Of the balance of the thirteen 
-cases, the Commission found it just to make seven direct orders of 
discontinuance to charge the unreasonable rate. The carriers com- 
plied with the orders of discontinuance, but did not always follow 
the request, as suggested by the Commissioners, as is instanced by the 
Peach case. In this case the charge per car lot on peaches was $80, 
and the Commission, after investigation, ordered the carriers to cease 
and to discontinue the $80 rate, suggesting that $50 would be a 
reasonable rate. The carriers stopped charging the $80 rate, and 
afterwards charged $65 per car. 

As has been shown, these results were all that were intended when 
the law was passed. Some will complain, as did Commissioner 
Prouty, that no relief can be secured, for the railroads will be tech- 
nical in their compliance. Now, whenever the railroads do comply, 
I believe that substantial relief will result. Not perhaps all that is 
masked for, but I fully agree with Chairman Knapp when he says: 
4i The carrier cannot afford to trifle with the public authority. It 
<can not afford to do a trivial and evasive thing. I must honestly 
say that I do not believe any railroad manager would make, under 
such a theory as that, a nominal change in a rate for the purpose of 
technically complying with an order to cease and desist. If that was 
done twice in this country, the next session of Congress would fix it/' 

I started my investigations, as to increasing the power of the Inter- 
state Commerce Commission, so as to enable them to make a maxi- 
mum rate, when a rate was challenged and found excessive, with con- 
siderable enthusiasm in favor of the plan; but the more I have investi- 
gated the more I have had to contend with the principle that the 
greatest fault with the present system of reducing excessive rates is 
that the courts will not uphold the views of the Interstate Commerce 
Commission as to what is a reasonable rate, and in this way the court's 
decisions are not satisfactory to either the Commission or the ship- 
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pers, both seeming to want a lower rate than the justice in the case, 
would warrant, as indicated by the court's decisions. 

Any law passed that does not contain absolute rules for deciding 
what is a reasonable rate — what is a reasonably remunerative rate — 
and does not establish the constitutional right to appeal, will, in my 
mind, fail in its object for good. On the other hand, tariff charges 
are bound to be adjusted, not only relatively, but actually, by the 
constant pressure of commercial and economic principles. Just think 
of it; only thirteen cases, which includes those instituted by the Com- 
mission on its own motion, in five years, where the cause was exces- 
sive rates requiring formal investigation and decision by the Inter- 
state Commerce Commission. 

Let us see what the courts say about this rate-making power. 

The construction which the Supreme Court of the United States 
has put upon the act to regulate commerce in the case of Interstate 
Commerce Commission v. Alabama Midland Railway Co. is fully 
expressed by them in the following language: " Subject to the two 
leading prohibitions, that their charges shall not be unjust or unrea- 
sonable and that they shall not unjustly discriminate so as to give 
undue preference or disadvantage to persons or raffic similarly cir- 
cumstanced, the act to regulate commerce leaves c ommon carriers as 
they were at the common law free to make special rates looking to 
the increase of their business; to classify their traffic; to adjust and 
apportion their rates so as to meet the necessities of commerce and 
of their own situation and relative to it; and generally to manage their 
important interests upon the same principles which are regarded as 
sound and are generally adopted in other trades and pursuits. The 
carriers are better qualified to adjust such matters than any court or 
board of public administration; and within the limitations suggested 
it is safe and wise to leave to their traffic managers the adjusting of 
dissimilar circumstances and conditions to their business;" and the 
Supreme Court has clearly pointed out in its decisions that it is not 
necessary for the regulating of railroad rates in compliance with the 
interstate-commerce act that the Government, either in its own per- 
son or in the persons of its agents, the Interstate Commerce Commis- 
sion, should exercise the power to fix a railroad rate or railroad rates. 

Examine the records fully and you will find that it is not the exces- 
sive rate that is causing this agitation, but the rebates — the unlawful 
discriminations and preferences and the discrimination between 
persons and places. 

But suppose that Congress should give or delegate to the Interstate 
Commerce Commission the authority, upon complaint and investiga- 
tion when a rate is found to be unreasonable, to make a maximum 
reasonably remunerative rate for the article complained of. This 
maximum rate would at once become the minimum rate and not only 
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affect that article, but every other article in that classification. 
Would it not? 

Now suppose that the article was being transported from Chicago 
to New York over the shortest route, the best and cheapest managed, 
and the best-paying road; would not this railroad maximum rate, if 
made by the Commission, apply to very article in that classification 
between Chicago and New York? If this maximum rate applied 
between Chicago and New York, would it not apply on each of the 
railroads, the longest as well as the shortest? Might not this Com- 
mission-made rate be confiscatory for the long road? Let us go a 
little farther in this supposition and suppose that the law was so 
amended as to make the lowest rate charged by a railroad, as sug- 
gested, the maximum rate, where would we land on a " square deal?" 
Now we will suppose that of the many lines now existing between 
Chicago and New York, one should have hard luck and become a 
third or fourth class or nearly a bankrupt road. In order to keep its 
charter alive it was compelled to operate, and in order to run its trains 
it would hav to get enough to pay the out-of-pocket expenses, which 
it does with the hope of better times in the future. Furthermore, if 
this road is the short line, would it not be possible for it, in order to 
try to live, to cut a published rate or to publish a rate at, say, out-of- 
pocket cost, which would be really confiscatory? Would you want 
the Interstate Commerce Commission to make this low rate the maxi- 
mum rate between Chicago and New York? 

Would not this one act alone, of the Commission, make all the 
competing lines carry this class of freight at confiscatory rates or 
go out of business ? Do you believe that such an order of the Com- 
mission should go into effect without first being reviewed by the 
courts? Do you believe that such a rate, even though the Com- 
mission did try to enforce it, would stand as constitutional in any 
court? 

How could the Interstate Commerce Commission handle all the 
extra cases that would arise through complaints and have time to 
enforce the rebate and unlawful discrimination laws? 

For an answer to this I believe that it is fair to repeat what the 
Commission has said itself, as to the duties of its office. 

In their fourth annual reporter the year 1890 it says: "When 
the question arises, as it often must, why obedience to the law is 
not more completely secured, it is in part answered by the very 
magnitude of the country, and of its enormous railway mileage, 
equal to many times that of any other country and considerably 
exceeding that of all Europe combined. The railway mileage of 
this country in round numbers is about 160,000 miles. The number 
of railway employees exceeds 700,000, and adding to these the number 
connected with railroad transportation, in various capacities, such 
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as officials of roads, officers and other employees of associations, 
traffic solicitors, legal advisers, and others, the aggregate is not far 
from a million, or nearly one-twelfth of the adult male population 
of the country. The business done includes the carriage of 
540,000,000 tons of freight and 472,000,000 passengers. The 
enormous extent of subject-matters of regulation is shown by these 
statements. Any criticism of the efficiency of regulation would 
obviously be defective if it failed to take notice of the vast number 
of persons and the extent of the business to be regulated. The 
extent of the country is also of vast importance. Kailway regu- 
lation in a small and compact country, where all the carriers are 
easily kept under observation and where the circumstances of car- 
riage in all parts are so substantially alike, is a small matter compared 
with the regulation in a country so extensive as this, where the 
transportation is subject to such variety of circumstance, and where, 
differences in conditions of carriage, in the different sections, are 
so striking and so peculiar. That which may be a simple task with 
a regulating commission in any other country is obviously a far 
more complicated and difficult undertaking in the United States, 
and one that calls for ceaseless exercise of vigilance and exacting 
labor. A commission in this country has a field of jurisdiction of 
enormous extent, necessarily giving rise to a variety of duties 
demanding daily attention. Matters of importance frequently 
require prompt action in various parts of the country at the same 
time. The performance of such imperative duties as to make 
investigations, to keep watch over the filing and publication of 
tariffs, to examine and revise classifications and rates, to collect 
and tabulate statistics, and to prepare decisions upon controverted 
questions, leaves little if any opportunity for the commissioners 
personally to do more than to lay down general rules for the regu- 
lation of the business under the law. Prosecutions of offenders for 
violation of the law are undoubtedly necessary and important 
means for the effectual enforcement of its provisions, and several 
prosecutions of this character have been instituted and carried on 
at the instance of the Commission. But the enforcement of rules 
laid down, and especially of the penal provisions of the statute, 
must largely be left to the parties injured by the violations, or to 
the public authorities in the sections where the violations occur. 
Had the Commission the power which has been asked for heretofore 
to make and conduct investigations through agents, clothed with 
authority to call for the records and papers of the carriers, and when 
the published rates are believed not to be observed, or when, in any 
other particulars, there is reason to believe that the law is being 
disobeyed, it would then have in its hands a means of enforcement 
which at this time does not exist. Yet to-day the mileage is greater, 
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the number of tons of freight and the number of passengers are 
greater, the number of private cars are much greater, and the variety 
of industries is much greater, making effective enforcement very 
much greater.' ' 

Our safe and able President in his recent message said: "It must 
not be forgotten that our railways are the arteries through which 
the commercial life blopd of this nation flows. Nothing could be 
more foolish than the enactment of legislation which would unnec- 
essarily interfere with the development and operation of these 
commercial agencies." Bearing this in mind, we must be very 
considerate in our examination of any amendments to the interstate- 
commerce law, knowing that drastic legislation would unnecessarily 
interfere in the future with our splendid railway service. In nearly 
every state in the Union that has rate-making power, and especially 
where this power has been used, the effect has been to place all 
the intrastate commerce on a distance mileage basis. The Inter- 
state Commerce Commission in the famous differential case, ordered 
the differentials in favor of Philadelphia and Baltimore as against 
Boston and New York from Chicago, basing their decision on the 
distance. It seems to me that one of the most important decisions, to 
us of the middle West and far West, dependent as we are on the long 
haul to the Atlantic seacoast, is that of the Supreme Court in the 
Import Bate Case (162 U. S., 197). Here it is said, "The effect of 
the Commission, by a rigid general order to deprive the inland 
consumer of the advantage of through rates and thus giving an 
advantage to the traders and manufacturers of the large seaboard 
cities, seems to us to create the very mischief which it was one of 
the objects of the act to remedy." 

We of South Dakota and the middle West particularly, being in a 
sparsely settled country, are very much interested in the preferential 
commodity rate as the developer of our country, and are naturally 
opposed to the distance tariff principle when applied to all freight 
rates. We are thousands of miles from either coast and so sparsely 
settled that we can not begin to use up our own products. We are 
too far from any of the large cities to supply them with our surplus, if 
a fixed per ton per mile rate is established. There is nothing that 
we raise that can not be raised in the far East or the far West. Unless 
we have tariff that will allow us to place our products where we will, 
at prices which are competitive with those raised nearer by, we are 
necessarily shut out from the many markets we now enjoy. 

I believe it is generally conceded that rates in America are very 
much lower than they are anywhere else in the world; that the trans- 
portation facilities are better than they are anywhere else in the 
world; and that any commission could improve this condition by 
merely establishing rates is, to say the least, doubtful. Mr. Priestly, 
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the expert English authority, says: "The present prosperity of the 
United States of America is, in no small extent, due to the low rates 
charged for transportation. This prosperity has reflected itself in 
an increase of wages all round, in its turn, has increased consumption 
and consequently production. These high wages are not due to the 
necessaries of life costing the laboring classes in America more than 
they cost the same class in England. It is only the style of living 
which is better. At the back of it all there is no doubt the protective 
tariff, but that would have availed little without the cheapening of 
the cost of transportation. * * * To restore the railroads to 
solvency it was not possible, to put up rates, even if this had been 
desirable with the experience before them, and the railway officials 
were forced to devise methods which would permit their carrying the 
traffic at those low rates and at the same time earn p. dividend for 
the stockholders. The alert American mind was not long in devising 
those methods, and to-day railroad rates for goods traffic, judged as a 
whole, are lower in America than in any other country in the world. 
* * * They (American railway men) have managed to do what 
no other country in the world has done; and that is, carry their goods 
traffic profitably at extraordinarily low rates, notwithstanding the 
fact that they pay more for their labor than any other country." 

William E. Curtis, on February 27, 1906, interviewed Mr. Andrew 
A. Bonar Law, recently political secretary of the British Board of 
Trade, and the representative of that body in Parliament under the 
late Conservative-Unionist government, who was making a tour of 
inspection through the United States studying our industrial and 
commercial conditions and methods, and particularly the effect of our 
protective tariff upon them. Mr. Bonar Law is one of the ablest 
and most conspicuous political economists in Great Britain, and for 
the last several years it has been his duty to represent the commer- 
cial and industrial interests of that country in the House of Com- 
mons. He is regarded as an authority upon questions involved in 
commerce and industry and, as political secretary of the board of 
trade, which, as you know, is a Government institution, has been 
the chief adviser of the administrations of the late Lord Salisbury 
and Mr. Balfour on industrial and commercial problems. 

Very naturally Mr. Bonar Law has been taking an active interest 
in the rate legislation that is now occupying the attention of Congress. 

Asked: "How do our rates in America compare with yours?" 

"Your freight rates in America are a great deal lower than ours, 
especially for long distances. For short distances the difference is 
not so great, but that is due largely to the fact that the terminal 
charges are the same. Your passenger rates are even lower. Your 
first-class passengers pay about the same as our third-class passen- 
gers, and in some cases even less. The other day I went from New 
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York to Boston for $5, and the carriage, of course, was first-class. 
In England the lawful rate for the same distance for third-class would 
be 33 shillings, or $8.25, and our first-class rate is just double our 
third-class. The rates in New England, I understand, are lower than 
they are in other parts of the country; but, generally speaking, your 
first-class rates are about one-half of ours for the same distance." 

Under the law as it now stands the Commission has the power to 
pass upon the reasonableness or unreasonableness of any rate, whether 
complained of or not, just as it did in the Peach case; and, as in that 
case, if the Commission still thought that $50 was a reasonable rate, 
then, just as soon as the carriers reduced their rate from $80 per car 
to $65 per car, it became the duty of the Commission to serve notice 
on the railway of rehearing and go into session and review that tes- 
timony and make another order to cease, and either substantial relief 
would have followed or the court would have been asked to decide 
whether the rate was unreasonable. After you have your evidence 
in, all that you have to do is to follow up your case, but the law is 
often nugatory in its enforcement, as it were. 

- I believe in any case the court has under investigation to deter- 
mine whether a rate is reasonable or unreasonable, so as to decide 
upon issuing a restraining order, it is qualified to know how much of 
the rate^under investigation would be unreasonable, and that the 
court, should have the right to restrain all of the unreasonable part of 
that unreasonable rate. 

I know that this position will be attacked as unconstitutional, as 
most every departure is questioned. Many will contend that the 
fixing of a rate is legislative and not judicial, but I do not advise that 
the court be given the rate-making power, but simply the power of 
restraining the unreasonable part of the rate. Let the railroads 
charge up to that point or below it, if they desire. In fact, I believe 
that Congress has the power to pass an act to require of the courts 
this very method of disposing of the unreasonable part of any rate. 
The Supreme Court in the County of Mobile v. Kimball said "That 
power is indeed without limitations. It authorizes Congress to pre- 
scribe the conditions upon^which commerce in all its forms shall be 
conducted." I admit that the Supreme Court has at times reversed 
decrees of the lower courts compelling carriers to discontinue for the 
future various rates found to be in violation of the law; but there has 
never been, to. my knowledge, in any case, a suggestion that the mere 
fact that the decree of the court had a future operation and would 
necessitate a change in the rates of the carrier, for the future, would 
in any way interfere with the jurisdiction of the court, and a slight 
amendment to the law making it their duty, under the law, to enjoin 
to the extent of the unreasonableness would cover the ground quite 
fully and, no doubt, very effectively. 
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Let us strengthen^ the laws so~as^to condemn w and ^eradicate all 
rebates, secret devices, secret rrite cutting, and all unjust discrimina- 
tion between shippers and places, and provide further means of detec- 
tion and punishment, not "only|of ^the railway man, but of all inter- 
ested parties. Let the public sentiment support President Roose- 
velt, the man who calls for a "square deal," so that every offender 
against the real import of the interstate-commerce law shall be 
exposed and punished, and subject to public condemnation. No 
matter whom it hits, let him be pilloried as an enemy of the public 
welfare, as an agent for the tearing down of this vast commercial 
republic. Let us insist upon fair dealings to all, to the shipper and 
the carrier alike. 

Capital always seeks investment in fields that look most favorable, 
and in this there has been no exception in the case of private car lines; 
except, perhaps, it has, as has the railroads, developed far beyond the 
most sanguine expectations of the investors; as for results, the indus- 
try of fruit growing has become a more stable and profitable business, 
while at the same time rates have been lowered and means of carriage 
have been improved. I have read so much in the public press about 
the iniquities of these car lines that I naturally feel prejudiced against 
them, but when you turn to the car supply in the other avenues of 
commerce, as has been very sadly shown during the last few years 
in South Dakota, and in Minnesota and Iowa, our neighboring states, 
there being a shortage of cars for the transportation of wheat and 
corn, I believe I can partly realize the condition of the fruit growers 
in other sections of our country when they have a large crop. If each 
shipper does not get his proper ratio of cars, and complaints are made, 
they are hard to satisfy, for the cars are not to be had. There are 
always two sides to any question, and in this particular question let 
us lay aside all prejudice, investigate carefully and impartially, and 
then do the right jthing as near as we can, by all concerned. Exter- 
mination would not be wise; but we ought to have such regulation as 
to give as near as possible a " square deal" to the grower, the shipper, 
and the carrier. 

Before closing I desire to call the association's attention to what to 
me seems to be a very vital question, and we should not let other 
questions stand in the way of this. According to recent statistics 
for the year ending June 30, 1904, there were killed on the railroads 
of the United States 10,046 persons, and during the same year 84,155 
other people were injured, and this was the banner year in our his- 
tory. What is the duty of this association in this matter? Ought we 
not, as a national organization, to do something to help stop this loss 
of life and limb ? We should ask Congress to enact laws which would 
more carefully guard against rail spreading, and provide for guarding 
crossings more effectually, and for more faithful compliance with the 
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automatic coupling act. More stringent enforcement as to train 
orders should be demanded. If there are any effectual methods or 
means to prevent collisions, even though they be expensive, their 
adoption ought to be enforced by Congressional act, and the railways 
required to put them in force within a reasonable time. 

[Applause.] 

The President. We will now hear Mr. Klein. 

Mr. Klein, of Pennsylvania. The echoes of your hearty applause 
indicate an appreciation of the message and greetings of our worthy 
president from the precious metal-laden state of South Dakota- 
May I request your joint reciprocal greeting with best wishes that 
our presiding officer may have a successful administration of the 
affairs of this convention, so that he may be enabled to record a " red- 
letter page" upon the book of his remembrance that may be a joy to 
himself and a joy to his family during life. 

We have assembled at the call for this rally, and we have come as 
it were upon the wing of the wind from the center to the circumfer- 
ence of this broad land in response to that call drawn by the fleet 
steeds that travel upon the solid steelways that line the realms of 
this domain far and wide, close and strong. It is pleasant to con- 
template the comparison of the days gone by, still fresh in the memory 
of your comrade, the days that have marked their passage by a 
wrinkle upon the brow and a silver lock hard by. The days of the 
canoe and flatboat, the days of stagecoach and saddle, and lumber- 
ing Conestoga wagon are gone. I say 'tis pleasant to have noted the 
passing changes during the past threescore years and ten and to bear 
in mind that upon a calm September day in the year of grace 1837 a 
wheezy, fussy, fiery, steaming little engine, i/amed " John Bull," came 
puffing into the capital of Pennsylvania, the advance messenger of 
the mighty pieces of machinery that now come into the same place 
every hour of the day. The miniature machine rolled recklessly 
over the straps of bar iron spiked upon a sill, never dreaming that its 
giant successor would glide over solid steel of 100 pounds to the 
linear yard. The Lilliputian train of cars is now substituted by 
palatial vestibuled cars of the present, and the millennium is not yet. 
What the electricians have in store for us and the coming generation 
is not yet divulged in full; but marvels will no doubt be witnessed by 
you young men and maidens in the not very far distant future. 

It seems but yesterday since the Pennsylvania Railroad Company 
laid its" first sill in my schoolboy time, and in the face of dire prophe- 
cies of failure, faced the proposition to build and to build until the 
distance of 250 long miles (to the iron city of Pittsburg) was girdled 
with steel, notwithstanding the mighty mountains of the Appalachian 
Range stood across the pathway. The demands of commerce, and 
the spirits of genius, invention, and perseverance, supported by the 
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savings of the people in joint phalanx, combined to overcome all diffi- 
culties. The valleys were skirted and the giant mountain was pierced, 
the mighty bowlders were stricken as with the rod of Moses, and lo ! 
ere long the terminal was reached, and the golden link connecting the 
Ohio River with the Atlantic Ocean by and through the heart of Penn- 
sylvania was forged, and great was the rejoicing thereof. 

This grand trunk line then constructed is now the pride of the Com- 
monwealth in its construction and general operations of the 3,000 
miles of road in Pennsylvania, traversing its valleys, delving into its 
coal regions, reaching forth wherever tonnage called for transporta- 
tion. I need not whisper that the mileage privileges of our railroad 
are complained of, but we are hoping for an early improvement in that 
direction. With 9,000 miles of other steam railways and 3,000 miles 
of electric public utilities in operation, Pennsylvania is keeping pace 
with the requirements of the age and will in no way retard the onward 
march of progress and prosperity. 

And so we recall the memories of the early achievements and note 
the grand development of a system which is to-day bewildering in the 
contemplation of the figures bearing on capital, bewildering in the 
contemplation of the figures bearing upon the tonnage and every 
department of the operations and their results, and the veteran of 
to-day may well stand amazed and in admiration and in wonder recall 
the changes visible since his boyhood time. 

Mr. President, it is fitting that the National Association of Railway 
Commissioners should assemble at this time in the national capital, 
for at the base of yonder towering shaft, erected in memory of the 
immortal Washington, or in the shadow of yonder noble Capitol, 
whose corner stone was laid by the Father of our Country (in both 
of which structures we have an heritage by virtue of our birthright 
and by virtue of our citizenship), we can renew, if need be, our fealty 
to the republic, and with patriotic enthusiasm salute the Star Spang- 
led Banner, the emblem of our nation and its glory? We are indeed 
on holy ground, for here sacrifices have been made and precious 
lives given for this nation. We may almost discern the footprints 
of a long line of illustrious men, presidents and statesmen, upon the 
pathways of this goodly city; and the echoes of the voices of the 
great statesmen of the past hundred years may almost be heard 
within the portals of the Capitol — for the great orations of Randolph 
and Calhoun, of Clay and Webster, of Sumner and Blaine, of Lin- 
coln and Douglas, of McKinley and Garfield, still live, and we may 
in fancy hear the whisperings thereof amid the columns of the 
respective halls on Capitol Hill. 

Here, too, armies of brave men have rallied for a deadly strife, 
and have gone forth to battle, and have returned warworn but vic- 
torious. Here the bronze and marble representations of our heroes 
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in peace and in war tell the passer-by and the student of the great 
historic events in which they took part, and, towering over and 
above all these representations, the Goddess of Liberty upon yonder 
dome is a fitting emblem to crown the scene. Here, too, may be 
found the records of the birth of the infant republic, the declaration 
of the immortal 56, volumes recording the pangs and sufferings in its 
early life, volumes recording the growth and success of the plans 
wisely laid by our forefathers, volumes recording the trials and trib- 
ulations, the conflicts, the victories, the defeats and final triumphs 
of the nation, volumes recording the characteristics of the immense 
area of our country, the boundaries of which, increasing and enlarg- 
ing, may ere long be so extended as to enable us to say "the whole 
boundless continent is ours/' 

Here, also, we may find the results accomplished by weary hours 
and years of study by men who have achieved fame by reason of 
their inventions and of scientific research — models of perseverance 
and wonderful mechanism, which have revolutionized ancient meth- 
ods and made famous the inventor and our country by the produc- 
tions of the marvelous labor-saving machinery now utilized in the 
civilized world. 

And here we are to-day in the Mecca of the western hemisphere, 
where the famous men and lovely women of the world gather from 
time to time to do homage (as is deemed proper by the citizens of a 
free republic) at the shrine founded by the great Washington, who 
sleeps not far away upon the banks of the historic Potomac. 

It is fitting, too, sir, that this association should convene at this 
time at this place when the head of the nation, the representatives 
of the people in Congress assembled, and the people themselves in 
their far away homes, are all deeply interested in the intricate prob- 
lems and all important questions as to the adjustment and regula- 
tion of proper charges for the transportation of the products of the 
country from onS portion of the domain to another, over the vast 
lines of railways traversing the Union to and fro, from the north to 
the south, and from the east to the west. In the solution of the 
vexed questions may the influence and good judgment of this asso- 
ciation be cast upon the side of equity and justice, without prejudice 
or partiality. 

We recall with pleasure the fraternal relations existing between 
the members of the association in days gone by, and bespeak a con- 
tinuance of the good fellowship that has heretofore prevailed; for 
there is nothing that should prevent all who are connected with the 
railway interests of the country to ever cherish the line of the Psalm- 
ody that affirms " blessed be the tie that binds." 

And, now, sir, again presenting our respectful greetings, we trust 
that the deliberations of this convention now in session may be so 
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conducted, and its individual members be so inspired that the influ- 
ence and wisdom of the collective body may be infused into the sub- 
jects under consideration, so as to redound to the best interest of all 
concerned. May harmony and good will prevail in our every session, 
and may we, upon the completion of our duty, return to our respec- 
tive commonwealths with " consciences void of offense/' prepared 
and worthy to receive from our constituents the welcome plaudit 
"well done, well done, good and faithful servants, enter into the 
joys" — and sorrows of another term. 

[Applause.] 

Mr. Brown, of Pennsylvania. The executive committee had its 
session in this city some few weeks ago and imposed upon Mr. Ham, 
a member of this association, the duty of providing a programme 
of entertainment for the members of the association when not en- 
gaged in discharging the duties of these meetings. I will therefore 
ask him to report on that feature at this time before we take an 
adjournment. 

Mr. Ham, of the District of Columbia. There has been arranged 
a little folder giving details as to the transportation arrangements 
while the convention is in session in this city. I might state for the 
benefit of those who have not seen the folder that each member and 
guest will be presented with a book of passes, good on each of the 
two railroad systems— the Capital Traction Company and the Wash- 
ington Railway and Electric Company. I have given out a number 
of these and will be glad if each member will get his book or books 
before going away this noon. 

It has been impossible to arrange a trip to Mount Vernon without 
interfering to some extent with the meetings of the convention, 
and.it has therefore been arranged by the courtesy of the Washington, 
Alexandria and Mount Vernon Railway Company and the Mount 
Vernon and Marshall Hall Steamboat Company that the conven- 
tion badge will be honored on all regular cars or boats either to or 
from Mount Vernon. The time table of the trains to Mount Vernon 
is 10, 11, 12, 1, and 2 and for Arlington and Alexandria every twenty 
minutes. Boats for Mount Vernon leave at 10 and 1.45. The 
grounds at Mount Vernon close at 4 o'clock, so that anybody going 
to Mount Vernon should bear that in mind. 

This afternoon there will be a special " Seeing Washington" trip 
on the " Seeing Washington" car. All points of interest in and 
around the city will be visited, and referred to by guides in attend- 
ance. The car will leave Fifteenth and G streets, opposite the 
Treasury building, at 3 o'clock, and it will take about two hours for 
the trip. 

On Wednesday, April 4, by the courtesy of Charles A. P. Hatfield, 
of the Thirteenth United States Cavalry, in command at Fort Myer, 
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Va., there will be given for the guests and members of this associa- 
tion a cavalry and artillery drill at Fort Myer. This is an exceptional 
courtesy that has been extended to the members of this association, 
and, from personal experience, I can say that everyone that goes will 
be amply repaid. It is a little inconvenient to get there. There is 
no way to get a through car, but inasmuch as you will all have trans- 
portation on the Capital Traction Line, if you take a car of the Capital 
Traction Company to Thirty-sixth street, walk across the Aqueduct 
Bridge, and then take a car on the Falls Church Railway, it will take 
you direct to Fort Myer. In order to be at Fort Myer in time for the 
drill, it is absolutely necessary that you leave a point on Pennsylvania 
avenue at a time that will bring you to Fifteenth and New York 
avenue not later than a quarter after 2. 

To-day before you go, I wish you would all get your book of passes 
on the local lines. 

Mr. Brown, of Pennsylvania. Before we adjourn, I beg to say to 
those who desire to make arrangements for the little trip south after 
the conclusion of the business of this convention and who have not 
already made arrangements with the executive committee for space 
in the cars, that I would be glad if they would advise me of what 
space is wanted to-day so that I may arrange for the necessary number 
of cars. Circulars have been sent to all members of the association, 
giving the details of the trip and its itinerary, and if there are any 
here who have not received the circular or desire any additional 
information, I would be glad to give it to them here immediately 
after the recess is taken or to meet them in the Green Room at the 
Arlington Hotel any time during the day. 

I also suggest that inasmuch as this convention covers the period of 
four days, that for to-day, at least, we have no afternoon session, and 
I think we may possibly get through with the business of the associa- 
tion satisfactorily by having one session a day and I move that when 
we adjourn to-day we adjourn to meet at 9.30 o'clock to-morrow 
morning. 

The motion was carried. 

Mr. McMillin, of Washington. I wish to make an announcement. 
I regret very much the necessity of having to report the absence of 
the chairman of the Washington Commission, who was designated by 
the president as chairman of the committee on powers, duties, and 
work of state railroad commissions. 

I ask the other members of the committee, on behalf of Mr. Fair- 
child, to take up the work and prosecute it as they may think best. 

Mr. McAdams, of Indiana. I move that the executive committee be 
directed to report a programme to-morrow morning to indicate at 
what time the different subjects will be taken up. 
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Mr. Hill, of Georgia. I think the suggestion of the gentleman is 
covered entirely in the programme which he will find in this circular. 
The committees are arranged in regular order and I presume under 
the ordinary rules the committees will be called in their order, or 
nearly so, but, as we all know, in conventions of this character it is 
frequently the case that some member may not be ready when called 
upon while another may, and I think the work of the convention will 
be very much hindered if we were to attempt to confine ourselves to 
an exact line, and therefore, if we were to fix a particular hour for the 
consideration of a particular subject, I think that we will find our- 
selves hampered. 

Mr. Staples, of Minnesota. I think that motion was made with a 
very good purpose in mind, but the practice certainly has shown that 
we frequently call upon a committee and find that the committee, as 
has been stated, is not prepared, that there are certain members of the 
committee who wish to be present when the report is considered and 
can not be present at that session. If this motion prevails, any 
member has a perfect right to request the chairman not to have this 
report or that report presented until he is present. We also know 
that there are reports which may be considered simply in the reading 
of the reports. That is the disposition of it. Another report may 
take a half day or longer and it does not seem to me that it will be at 
all possible to follow such a programme. It will very materially 
interfere with the success of the convention. 

The motion was not carried. 

Mr. Lawrence, of Washington. I move that the chairman or the 
first one on the list present, of the different committees be asked to 
announce before 9.30 o'clock to-morrow morning the time and place 
of the meetings of the committees. 

The motion was carried. 

Mr. Rice, of Missouri. I move that we adjourn until 9.30 o'clock 
to-morrow morning. 

The motion was carried, and at 12.50 o'clock p. m. the convention 
adjourned until 9.30 a. m., April 3, 1906. 

SECOND DAY'S PROCEEDINGS* 

Washington, D. C, April 3, 1906—940 a. m. 

The President. The first order of business this morning will be 
the report of the committees. 

Mr. Morgaredge, of Pennsylvania. As chairman of the committee 
on classification of construction and operating expenses of electric 
railways, I have the following report to make. 

I will say that we are working to-day on a plan to get a uniform 
system of classification, as far as practicable, that will apply to both 
steam and street railways. It is a matter we are giving considerable 



32 NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS. 

thought to, and while there is considerable difficulty in the matter, 
we think it is going to work out satisfactorily. 

I want to read an extract from a letter which I received last week 
from Mr. C. Loomis Allen, general manager of the Utica and Mohawk 
Valley Railway Company, and an ex-president of the New York 
State Railway Association. The extract reads as follows : 

The work we are now doing will result in the first operation of 
mixed service; that is, the operation of electric cars and steam trains 
over the same tracks. We have been working under these con- 
ditions since December 15, 1905, and during 1906, some time, we 
shall be operating this class of service between Syracuse and Utica,. 
Steam and electric railroads to-day account along widely different 
lines, and there must be a movement to standardize both systems of 
accounting, so as to be applicable to both or either of these lines of 
work, and this would be extremely interesting to me. 

IJ simply read this letter to show you that the railway people 
themselves are interested in this subject. 
The report is as follows: 

REPORT OF COMMITTEE ON CLASSIFICATION OF CONSTRUCTION AND 
OPERATING EXPENSES OF ELECTRIC RAILWAYS. 

At the last meeting of the National Association of Railway Commissioners, held at Dead- 
wood, S. Dak., on August 16, 1905, your committee on the classification of construction and 
operating expenses of electric railways was given authority to meet with the committee on 
railway statistics and to invite to attend the committee representing the American Street 
and Interurban Railway Accountants 1 Association, and a similar committee representing 
the Association of American Railway Accounting Officers, with a view of arriving at uni- 
formity in the classification of operating and construction expenses of both steam and street 
railway companies to such extent as may be deemed feasible and practicable under all 
circumstances, to the end that comparison between the statistics of steam and street trans- 
portation systems may be of more value to those interested. 

Your committee begs leave to report that acting in accordance with this authority it held 
a joint meeting with the above-named committees on March 2, 1906, at the Hotel Man- 
hattan, New York City, and the following are the minutes of that meeting: 

Meeting of committee of the National Association of Railway Commissioners on classifica- 
tion of operating and construction expenses of electric railways, held at the Manhattan 
Hotel, New York City, Friday, March 2, 1906, in conference with the committee of said 
association on railway statistics and committees representing the American Street and 
Interurban Railway Accountants' Association, and Association of American Railway 
Accounting Officers. 

JEjfc; % .■'■ Representing the National Association of Railway Commissioners. 

W. W. Morgaridge, assistant superintendent bureau of railways, Harrisburg, Pa. 
A. L. Judson, accountant, New York State Board of Railroad Commissioners. 
Martin S. Decker, assistant secretary, Interstate Commerce Commission. 
W. F. Ham, Washington Railway and Electric Company, Washington, D. C. 
H. C. Adams, statistician, Interstate Commerce Commission. > 

Representing the American Street and Interurban Railway Accountants' Association. 

C. N. Duffy, Chicago City Railway Company, Chicago, 111. 

F. R. Henry, United Railways of St. Louis, St. Louis, Mo. 

H. L. Wilson, Boston Elevated Railway Company, Boston, Mass. 

W. G. McDole, Cleveland Electric Railway Company, Cleveland, Ohio. 
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Representing the Association of American Railway Accounting Officers. 

H. M. Kochersperger, New York, New Haven and Hartford Railway Company. 

M. Riebenack, Pennsylvania Railroad Company. 

J. D. Greene, Pennsylvania Railroad Company. 

R. A. White, New i ork Central and Hudson River Railroad Company. 

A. B. Bierck, Long Island Railroad Company. 

The following resolutions were adopted: 

1. Resolved, That this subject be taken up for disposition by this committee and the com- 
mittee on railway statistics, so far as they can act, at a meeting to be held at the Manhattan 
Hotel, New York City, at a date prior to June 15, 1906, said date to be fixed by the chairmen 
of the two committees, and that at such meeting representatives of the two accounting 
associations be invited to confer with these committees in respect to proposed changes. 

2. Resolved, That a subcommittee of three, consisting of the chairman of this committee, 
the chairman of the committee on statistics, and Professor Adams, of the Interstate Com- 
merce Commission, be instructed to prepare a report and submit same at the proposed 
meeting in June, snowing the differences between the classification now adopted by the 
electric railways and that in use by the Interstate Commerce Commission for steam rail- 
ways. 

W. W. Morgaridge, Chairman. 
W. F. Ham, Secretary of Meeting. 

Your committee respectfully recommends that the committee on classification of operat- 
ing and construction expenses of electric railways, to be appointed for next year, be author- 
ized to meet with the committee on statistics; that the meeting be held at the Manhattan 
Hotel, New York City, at a date prior to June 15, 1906, to be fixed by the chairmen of the 
two committees, with the idea of so arranging the classification of operating expenses of both 
steam and street railway companies that all practicable uniformity may be reached; that 
at such meeting representatives of the American Street and Interurban Railway Account- 
ants' Association and the Association of American Railway Accounting Officers be invited to 
attend and confer with the committees, and that the two committees make a joint report 
thereon to the convention to be held in 1907. 

Mr. Morgaridge, of Pennsylvania. This report has been submitted 
and approved by Mr. Judson, Mr. Decker, and Mr. Adams, of our 
association, and it is now submitted to you for your approval. 

Mr. Decker, of the Interstate Commerce Commission. I move the 
adoption of the report. 

The motion was carried. 

The President. The next report is from the committee on Rail- 
road Taxes and Plans for Ascertaining Fair Valuation of Railroad 
Property. 

REPORT OF THE COMMITTEE ON RAILROAD TAXES AND PLANS FOR 
ASCERTAINING FAIR VALUATION OF RAILROAD PROPERTY. 

Mr. Gates, of Connecticut. A meeting of this committee was called 
yesterday afternoon at half past 5. There were present Colonel 
Wharton (of South Carolina) and myself. We had a discussion as to 
the order — as to the precedent. His military record beats mine, but 
alphabetically I was ahead of him. So it was left that I should make 
some remarks to this convention on the subject of railroad taxation 
and valuation. 

It is a matter which it is very difficult for the railroad commission- 
ers of the United States to take up and give intelligent consideration. 
In the first place, there are so many states of our Union that have 
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constitutional limitations on the power of taxation. I have been 
through the constitutional provisions in all our states, and I think it 
is in twelve of them that I find that there are such limitations, consti- 
tutional, as prevent any uniformity of the method of taxation, unless 
those constitutional restrictions are removed. These constitutional 
limitations are of various kinds. Take the two states of North 
Dakota and South Dakota, admitted to the Union at the same time, 
formerly one territory. In one the constitution specifically provides 
for taxation by taxing the gross returns, the earnings, I would say, 
of railroad companies. In South Dakota that is prohibited by stat- 
ute. Now, go over into Illinois, and the Illinois Central Railroad 
Company has a provision for taxation on the basis of 7 per cent of the 
gross receipts. I think that provision is written into the constitution 
of the state of Illinois. 

Another difficulty that we run up against is the divisions and 
subdivisions of our country — states, territories, counties, towns, 
municipalities, school districts. There are provisions that there 
shall be no limitation on the power of these various subdivisions to 
tax at the same rate and in the same way the property of railroads as 
all other property. 

Another difficulty that we find is in the charters that were granted 
to the railroad corporations. In old times the country was anxious for 
railroads. The people gave grants; state'grants, county grants, town 
bonds, etc., to help the railroads. The nation gave them land, and 
into the charters^that have been granted either by direct charters, or, 
as in many states, the charter right coining, as it does, under the 
general laws, there have been written into^so many charters of rail- 
roads special provisions that it is a very difficult task to prescribe 
any uniform method of taxation. 

Figures prepared by the Interstate Commerce Commission some 
two or three years ago show in the United States that there are "values 
placed, statewise, on railroad properties varying all the way from 
7£ per cent of their commercial value in the state of Wyoming to 114 
per cent of their commercial value in the state of Connecticut. The 
average valuation placed on the railroads of this country for purposes 
of taxation is 35 or 36 per cent of their' commercial value. As I say, 
this commercial value was ascertained by the statistician of the Inter- 
state Commerce Commission, and, in my judgment, comparing it with 
valuations otherwise obtained, it is probably the best, the most con- 
servative, the nearest to accuracy of any value that has ever been 
placed on the railroad properties of this country. I think it is in the 
neighborhood of twelve billions of dollars. 

Now, this twelve billions of railroad property pay, according to 
figures, as I have ascertained from the Interstate Commerce Com- 
mission, and from a study of Poor's Manual of the Railroads of the 
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United States, about 55 or 56 million dollars per annum in the way 
of taxes; that is, the net result of the taxation of railroads in this 
country is about a 5-mill tax on their commercial value. As I say, 
it is scaled all the way from a very small percentage up to 114 per 
cent. The rates vary in the same proportionate way as the valua- 
tion, almost. 

I make this statement, that you take any railroad property located 
in any state of the Union, and set it down in any other of the forty- 
five states of the Union, and the amount that that railroad would 
pay in taxes would bear no relation whatever to that paid in its 
original location. 

As an illustration, take the New York, New Haven and Hartford 
Railroad Company. That company earns, gross, about $50,000,000 
per annum. The Southern Railway earns, gross, about $50,000,000 
per annum. The New York, New Haven and Hartford Railroad 
Company pays annually in taxes over $2,600,000; the Southern Rail- 
way Company pays about $600,000. The commercial value of the 
railroads of New England is about one -twentieth of the value of the 
railroads of the country. The railroads of .New England pay one- 
tenth in taxes of the taxes paid by the railroads of the country. 

I could go on ad libitum with illustrations which my study of the 
railroads' returns has shown me to illustrate the great difference in 
taxes. Now, this is all wrong. There should be some remedy found 
for it. But before making any suggestions of any remedy I want 
to touch upon one subject closely allied to direct taxation of railroads, 
and that is the taxation of the stock and bonds of railroad companies. 

Now, if a railroad were built, and there are a hundred million of 
capital and bonds, and it is all paid in, and the property is worth a 
hundred million dollars, that property should be taxed for a hundred 
million dollars; but we who own the stock and you who own the 
bonds should not be taxed over again. So far as I know, and I have 
written to every state in the Union, but have not received replies 
from every one, but from most of them, there is not a state in the 
Union but what is in the business of double taxation. Some states 
say that we won't tax the bonds of our local railroad, neither will we 
tax the stock of our local railroad. By "local" I refer to a corpora- 
tion organized within the state in question. Another one says, we 
will tax everything, the stock and bonds, of our own corporations, 
and of every other corporation. Now, gentlemen, how much of the 
stock and bonds of railroad corporations ever reaches the tax list? 
I received a letter this morning, forwarded to me from home, from 
the attorney-general of the state of North or South Dakota — I have 
forgotten which — and there the law prescribed for taxing stock and 
bonds of every corporation, local or otherwise; whoever holds the 
stock or bonds to be taxed, and yet he says that question has never 
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come to our Supreme Court as f o whether it is legal to tax them or 
not, although the law says it shall be, and there are no stocks or bonds 
properly in the territory. The trouble there is what one gentleman 
who is present here, in reply to my question, said: The railroad 
bonds are taxed as personal property — that is, if the assessors can 
find them. Everybody is supposed to lie about his holdings. 
[Laughter.] 

Our owif state of Connecticut has had an experience in the taxation 
of bonds. The law used to be, just as it is in most states, that all 
bonds should be taxed at the ruling rate, whatever the particular 
locality might fix as the rate of taxation. Cities in the state of Con- 
necticut did not have within their borders a single man who owned 
a bond. Meriden and Waterbury, of 50,000 and 25,000 inhabitants, 
respectively, did not have a bond within their borders, and fifteen 
years ago the state of Connecticut passed a law which said that any- 
body who wanted to take their bonds and register them with the 
state treasurer and pay a 2-mill tax could have them exempted from 
all other taxation. And that seemed to be the test point of the con- 
science of the people of .the state of Connecticut. Their consciences 
flashed out at 2 mills, and there were ten or twenty times the 
amount of bonds all at once that there were prior to the passage of 
that law, and it worked so well that we thought it ought to be 4 mills, 
and then the conscience died out and the bonds went back to the 
boxes. [Laughter.] 

To my mind, the worst possible system of taxation of railroad 
corporations is one which leaves at the whims and the mercies and the 
good nature of innumerable bodies of assessors the property of a cor- 
poration doing business throughout the country. The simpler your 
method, of course, the better. 

Now, my investigation and study of the matter have brought me 
personally to believe in only two methods of taxation: Either a tax 
on the gross earnings at a fixed rate or a tax based on the value of the 
property by what is known as the stock and bond method. Have 
that value fixed by a single competent board within your state. The 
people as a whole have rights in railroad corporations, because the 
railroad operates under its charter granted by the people giving them 
certain rights and franchises. 

The market value of stocks and bonds is the best gauge, in my 
judgment, that you can get of the value of railroad property. We 
have found it to work admirably. The road into which the money 
is put, if the country is prosperous, is prosperous; if business falls off, 
it goes down. The franchise is not worth so much. As the franchise 
becomes valuable, business better, earnings greater, up goes the value 
of your stock; and the tendency for the last six or eight years has 
been very uniformly upward. And right in that point is where you 
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measure the value to the railroad company of what the people of the 
state have granted to them in the way of franchises. Nearly the same 
is true of a tax on gross earnings of a railroad company. Comparison 
of the figures of a great number of railroads and groups has shown to 
me that a 1 per cent tax on the value of the stock and bonds of a 
railroad company bears a mighty close relationship to a 5 per cent 
tax on gross earnings. I will illustrate: The value that they found 
of the railroads of the country, their commercial value, is about 
twelve billion dollars, and a 1 per cent tax on that would raise the 
revenue of $120,000,000. The gross earnings of the railroads of the 
country last year were two and one-third billion dollars, and a 5 per 
cent tax on the gross earnings would raise the revenue of just about 
$120,000,000. The New York, New Haven and Hartford Railroad 
Company, as I have stated, pays a little over two and one-half mil- 
lion dollars in taxes. It earns, gross, about fifty million dollars. So 
that by specific illustration, take the group as a whole, that state- 
ment is, it seems to me, very nearly accurate. I personally would 
not be in favor of a tax on the net earnings of railroads. The book- 
keeping makes them fluctuate. The Norfolk and Western's operat- 
ing expenses are between 59 and 60 per cent, if I remember correctly. 
The operating expenses of some other railroads are about 80 per cent. 
Those of the Pennsylvania Railroad are about 78 per cent, I think. 
The earnings may be charged to this, that, or the other, and likely are 
so charged, so that there would be too much fluctuation in your taxes 
if they were based on the net earnings basis. 

Now, these are all the observations that I have to make to you 
gentlemen to-day. As to just what, if anything, should be done with 
these observations I have no suggestion to make. As to whether 
somebody might or some committee might be raised by the Interstate 
Commerce Commission and get certain other interested parties added 
to it and to cooperate with it and something definite worked out — we 
will never get anywhere with all these obstacles in the way unless you 
have got something doing besides an informal discussion of the mat- 
ters before the railway commissioners. 

Mr. McChord, of Kentucky. Before the commissioner from Con- 
necticut takes his seat, and as he has seemed to have made a very 
thorough investigation of the matter and can doubtless give us some 
information, I should like to ask him in how many states he finds a 
franchise assessment was made against the railroad itself. 

Mr. Gates, of Connecticut. There are some; not many. I remem- 
ber coming across this, where it was specified that the franchise 
should be assessed. Wisconsin is one of them. 

Mr. McChord, of Kentucky. In Kentucky we have this plan: The 
railroad commission fixes what it deems a fair valuation on the tangi 
ble property of the railroads — that is, it takes the track proper, the 
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rolling stock, and in addition to that it fixes an assessment on the 
depots and other real estate. We have in addition to our assessment 
a franchise board. It fixes a value upon each railroad, and where it 
is an interstate railroad it is apportioned on the mileage basis, and 
that franchise is arrived at by having the roads report annually the 
earnings, and from that franchise report is determined the value of 
the franchise, or it is capitalized upon a 6 per cent basis; and it 
fixes the value of the franchise from either one of these two methods, 
and from the value as fixed by the franchise board is deducted the 
value of the tangible property fixed by the state railroad commission. 
I was curious to know whether any other state had a provision of that 
sort. 

Mr. Gates, of Connecticut. Massachusetts taxes franchises of rail- 
roads, but it does it much the same way as Connecticut does — that is, 
.by the stock and bond valuation. 

Mr. McChord, of Kentucky. Against the railroad or against the 
holder of the bonds? 

Mr. Gates, of Connecticut. Against the railroad. Their rate is a 
fluctuating one. If the average rate throughout the state of Massa- 
chusetts is 1.65 this year, that is the rate assessed against the rail- 
road — that is, it is a flat rate of 1 per cent. That is practically the 
only difference between Massachusetts and Connecticut. There are 
two states where the franchise is assessed. 

Mr. Brown, of Pennsylvania. I would like to ask the chairman 
what inequalities he can find in the plan of taxing corporations with 
reference to their gross receipts and where is there any scheme so free 
from unjust and double taxation as that which provides for the taxa- 
tion of railroad corporations on their gross receipts? 

Mr. Gates, of Connecticut. I think that that is the most feasible 
method of taxation. I do not want to throw down our own method 
of taxation, which is on the stock and bond valuation, and where we 
accomplish practically the same results, as I have shown, as that by 
the gross tax or tax on the gross receipts. 

Mr. McMillin, of Washington. I should like to ask the gentleman 
how, in arriving at this method of taxation on the gross receipts, can 
uniformity in taxation be reached, in view of the constitutional 
objections indicated ? 

Mr. Gates, of Connecticut. It will take a long time. The only 
thing is that in some states that is the method. If some other state 
joins, and it works well, ultimately perhaps all will come into the same 
method. 

Mr. McMillin, of Washington. In other words, in many of the 
states the constitutional provisions must necessarily be changed in 
order to have a uniformity in the laws? 

Mr. Gates, of Connecticut. In twelve states, as I have found it. 
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Mr. Meyer, of Wisconsin. The chairman of this committee has 
suggested one thing that I would like to bring forward, perhaps, a 
little more, and that is the subjectjjof valuation is one thing and the 
subject of taxation is another. The problem of uniformity in valua- 
tion is" one thing, and uniformity of taxation is another thing. The 
question of uniformity in valuation relates to all property of the 
United States, while the problem of taxation is one that applies to 
State lines only. 

In order to bring this forward a little more definitely, since the 
chairman has been upon the floor I have written this little sentence 
in the form of a resolution, with a view of testing the sense of the con- 
vention upon one phase of this subject: 

Resolved, That it is the sense of this association that the Congress 
of the United States authorize and direct the Interstate Commerce 
Commission, or some other department of the Federal Government, to 
value all the railways in the United States and to fix a valuation on 
the railway property of each state separately. 

My thought in penning this sentence was in part, perhaps, this, 
that the valuation to which the chairman and this committee have 
reference is a valuation for specific purposes; the commercial valua- 
tion, which bears as such no definite relation to the subject of taxa- 
tion or to the subject of rates. 

Now, the matter of rates, as we all know, is important, and the mat- 
ter of taxation is important, and before we can deal intelligently 
with either we must have some other valuation than a commercial 
valuation. The commercial valuation can, we all admit, I imagine, 
be of no guide whatsoever in the matter of rates, for the very reason 
that that commercial valuation is the result of the rates which are 
in effect. Nor can that commercial valuation as such have a very 
definite bearing upon the matter of taxes, unless the properties of 
other kinds, properties of other manufacturing and industrial estab- 
lishments, land, etc., are valued on the same basis. The income val- 
uation represented in the bulletin referred to by the chairman assumes 
a 100 per cent valuation as the basis of the income-earning power of 
the property. So we see at once, without going at length into that, 
that a commercial valuation can have relatively little value for the 
purposes of taxes unless we inquire very carefully into the methods 
of valuing other property, and absolutely no value for fixing rates. 
And with what I have said and this little resolution we would meet 
questions like those suggested a moment ago among others; namely, 
the relation of the taxes paid by the railway properties to the taxes 
paid upon other forms of property. 

We may agree, perhaps, that the gross-revenue method is a very 
convenient and simple method, but how do we know what the rate 
of taxation, the real rate of taxation, is on railway property when a 
certain rate is collected on the gross revenues? We simply do not 
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know; it is a matter of guess, and it takes a valuation of this kind 
to enable us to answer the question whether railroad property pays 
114 per cent on a 7 per cent basis, as compared with some other kind 
of property. 

Mr. Staples, of Minnesota. I want to ask Professor Meyer if it is 
not' possible for him to be more specific. I for one would not under- 
stand, if I were called upon to carry out the object of his resolution, 
what plan he wishes to pursue. Railway properties of the country 
can be valued for different purposes. Necessarily a different basis 
would have to be established for any purpose for which the valuation 
should be made, and I think that the resolution should be more 
specific. 

Mr. Meyer, of Wisconsin. This sentence, as I stated, was drawn 
up on the spur of the moment, and I doubt whether, on reflection, I 
should be willing to make it more specific, for this reason, that I have 
confidence in anybody which may be called upon by Congress, if 
Congress should see fit to call upon anybody, to establish a valuation 
of this kind — the Interstate Commerce Commission or any other 
department of the Federal Government — and I would personally 
hesitate a great deal before attempting to prescribe in advance what 
£he specific purpose of that should be. My own opinion is that if 
they follow the valuation fixed in Wisconsin they wouldn't go far 
astray. 

Mr. McChord, of Kentucky. Is it not a fact that the Interstate 
Commerce Commission, or some other department of the Federal 
Government, has already made a table showing the commercial value 
of the railroads of the United States, and showing it by states ? It 
seems to me that I saw a statement of that sort some time ago. 

Mr. Duncan, of South Carolina. Could the Federal Government do 
anything about assessing railroad property, except that which 
belongs to interstate roads ? 

Mr. Gates, of Connecticut. It is entirely for statistical purposes 
that Professor Meyer brings that up, and you are absolutely right 
about it, that the Federal Government could not assess state property. 

Mr. Meyer, of Wisconsin. My answer to that would be that if the 
commission boards in the various states desire to do that, irrespec- 
tive of the fact whether we can do it, but assuming a fair degree of 
intelligence on the part of the assessing boards, which I am willing 
to assume, I am not willing to believe that they would simply adopt 
these things without question for all purposes whatsoever. The 
things must be used for the purposes for which they are gotten up. 

This suggestion has been made in regard to the resolution as read, 
and that will meet the objection of the commissioner from Minnesota: 

Authorizing and directing the Interstate Commerce Commission, 
or some other department of the Federal Government, to ascertain 
the inventory value of the railroads in the United States. 
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Mr. Staples, of Minnesota. Some one has suggested that he is 
entirely willing to accept as a fact that different assessment boards 
who have to do with the assessment of railroad property are con- 
ducted in an intelligent manner. Now, I am not willing to accept 
that at all. 

The President. Do you refer to Minnesota ? 

Mr. Staples, of Minnesota. Yes, sir; I refer to Minnesota, if nec- 
essary, although, fortunately, in Minnesota we are in accord with the 
expressions of Commissioner Gates, and I take this occasion to com- 
pliment him very highly on the manner in which he has treated this 
question. I do not pretend to be able to treat it at all as intelligently 
as he has, but, having spent a great amount of time and effort a year 
ago to compile and get all the information I could upon this ques- 
tion, I feel competent to judge in the matter of the work which has 
devolved upon him to make so exhaustive a research as he apparently 
has, and I compliment him particularly because he arrives at prac- 
tically the same conclusion that I did a year ago. 

Now, as to the matter of uniformity, he certainly is right. We 
can have no uniformity at the present time, owing to constitutional 
limitations; but that does not prevent this organization from con- 
sidering what would, in its judgment, be the best plan. We have in 
Minnesota the gross-earnings system, and certainly one thing com- 
mends that plan, and that is the fact that the different assessment 
boards have no relation to the question of assessing railroad proper- 
ties; they have no connection with that subject in any manner what- 
soever. If we could have that plan, if that should be approved, we 
would remove the influence of the railroad companies, which cer- 
tainly must be apparent to all, to influence in the different states the 
question of the value of their railroad properties. If South Dakota 
had the same system that Minnesota has, the roads which run both 
through South Dakota and Minnesota could not in anyway care how 
the matter of assessment was conducted. They realize fully that 
the apportionment would be just the same and the taxes would be 
just the same, that it depends entirely upon the gross earnings, and 
that the apportionment would be made, as it is in Minnesota, upon 
the mileage basis on all interstate business. 

The state business is taxed locally upon the gross earnings plan, 
and I think, for my part, that that plan, perhaps, offers as little and 
as few objections as any plan which can be named. Furthermore, 
the fact that the taxes which a railroad company would have to pay 
would depend entirely upon the business done. There is another 
reason which, it seems to me, commends that plan. When the rail- 
road business of the country is light, their earnings are small, and 
their taxes would be justly reduced. It seems to me that that com- 
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mends this plan. But it has been suggested here that it is impos- 
sible to devise any plan which will bring about uniformity. Now, I 
do not agree with that. That is a question which depends upon 
public sentiment, and it seems to me that in this body is the place to 
agitate the question. And if it is our judgment that the gross earn- 
ings plan is the best plan, we should adopt a resolution indorsing that 
plan, but I do not believe that we have got far enough along, or have 
treated this question sufficiently to know whether that is the best 
plan or not. I, for one, believe it is. 

Mr. Robinson, of Kansas. We have in Kansas, as a part of our 
statute, that all taxes must be uniform, and on that account we tax 
the railroads exactly as we tax the farms and the personal property by 
an assessed valuation. The law says that all property shall be 
assessed at a cash value, but practice says that it is assessed at one- 
half or one-third or one-fourth, as the various assessors may deter- 
mine. The general average probably is about one-third. The state 
board of assessments goes out and views those railroads, and says 
what the bed is worth, what the ties and the rails and the right of way 
and what the station houses are worth; what all of the tangible 
property of the railroad is worth, and then it makes that assessment 
on the same percentage, and in exactly the same way as they assess 
the cattle and the corn and the land. It seems to me to be a very 
uniform method of taxation. There is little complaint. The assess- 
ment is made fair,' and it is probably not made more unfair on the 
railroad's part than on any other. A great many people object to 
being assessed at all, and especially to being assessed high. On the 
personal property, like railroad bonds and stock and such things, out 
there they hardly have a place on the list for the assessment. One 
very wealthy ijian in my town got caught for $6 personal property. 
He disputed with the collector about that $6, how they got that $6 
against him. And the collector explained it very clearly, and he 
says, "I guess you will have to pay it; you can not get out of it." 
"Well," said he, "I think I will, but I will see that it doesn't happen 
again." [Laughter.] 

Now, the bond question and the revenue question would be diffi- 
cult for us. We are a broad state; the conditions on one side are 
different from those on the other side. Our railroad divisions do not 
end at the state line; they go far beyond frequently, and we found out 
in the appraisement that it is very difficult to tell where they shall 
form the rates. The railroads keep their book by divisions and not 
by state lines, so that it is a very difficult question. But when we 
take the miles from the profile and assess it by, the acre for the land 
taken, by the cost of the construction of an embankment, and by the 
rails and by the cars and by the station houses, there is uniformity in 
taxes^exactly like the farmer is taxed on his property. 
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• Mr. Gates, of Connecticut. A railroad in our state eliminates cer- 
tain grade crossings and builds and reconstructs one mile of track in 
the city of Bridgeport, Conn., at an expense of $6,000,000. You put 
that $6,000,000 into the tax list of the city of Bridgeport, and it would 
mean $80,000 per annum income to the people of the pity of Bridge- 
port, because they had eliminated grade crossings. Do you think 
that is a fair method of taxation? 

Mr. Robinson, of Kansas. Under our ideas of fairness we treat 
everybody alike; and if that railroad company should reconstruct 
1 mile of track, and that is worth $6,000,000 more than it was before, 
it seems to me that they ought to pay for it. If it was not worth 
$6,000,000 to put it in, that was their fault. The road is now worth 
$6,000,000 more than it was before in that tangible property. There- 
fore there is uniformity there even in the taxes. 

Mr. Brown, of Pennsylvania. I would like to ask the gentleman 
a question. I understand that railroad property in your state is 
taxed the same as other progerty ? 

Mr. Robinson, of Kansas. Yes, sir. 

Mr. Brown, of Pennsylvania. That is, you have assessing districts? 

Mr. Robinson, of Kansas. No, sir. The state board of assessment 
assesses all the railroad property in the state. It is not assessed by 
the various towns. 

Mr. Brown, of Pennsylvania. Then it is not assessed the way other 
things are assessed ? 

Mr. Robinson, of Kansas. They are assessed on the same principle. 

Mr. Brown, of Pennsylvania. Are farms assessed by the same 
board that assesses the railroads ? 

Mr. Robinson, of Kansas. No, sir; but the law and the method 
are the same. 

Mr. Brown, of Pennsylvania. If there are different boards of assess- 
ment, how can you expect uniformity? 

Mr. Robinson, of Kansas. Because the law says that the property 
shall be assessed at its actual value. Now, that was the actual value, 
but practice there has said that it was a difficult thing to tell just 
whfct the actual value of the property was, and they have scaled it 
down, usually to about one- third; but the cash in the country, the 
bank stock and the railroad property and the personal and real are all 
assessed on the same basis, and the railroads are practically assessed on 
the same basis, from seven to eight thousand dollars a mile; that is 
the bulk of the railroad assessment there. 

Mr. Brown, of Pennsylvania. Well, the proposition embodied in 
the law or the constitution is a fair one; but the great difficulty is in 
the execution of such a law. In our own state the assessors in the 
several districts are required to assess property — I am speaking of the 
railroad property— at its full value, and they are sworn to do their 
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duty. And by full value is meant what the property would bring at 
a fair public sale. And yet an investigation has shown that such dis- 
parities exist in the execution of those laws as are in fact nothing less 
than appalling. Take a property in one district that is assessed at 
$10,000 and t^iat we will say is its actual valuation, subject to a 
county tax of 5 mills; in the adjoining county there may be another 
property, the actual value of which, or as nearly as that can be ascer- 
tained, is $10,000, but the assessor over in that district may fix the 
assessed valuation of $5,000. Therefore, it is not difficult to see what 
inequities exist with reference to the payment of taxes on property, 
and what an absolute lack of uniformity there is. And so it is with 
any system which authorizes individuals or assessors or officers of 
companies to return an assessed valuation on capital stock of corpora- 
tions. There will absolutely be no uniformity. It will depend on 
the conscience of those who make the returns, or the disposition to 
evade a fair share of the burdens of public taxation; it will depend, 
too, upon the prejudices or the lack of judgment of the assessor, or 
his favoritism, and it does not seem to me that even with the condi- 
tions as they exist in the state of Kansas, as has been explained by the 
gentleman from that state, that there is uniformity there; it seems 
to me that there must be a lack of uniformity there, because the one 
board does not determine what shall be the assessed valuation of 
property all over the state; that is, of all kinds of property. The 
railroad property is assessed, as I understand it/ by a different board 
from that which assesses farm property. 

Now, when you solve the problem, as it seems to me it must sooner 
or later be solved in this country, as to the most equitable way of 
determining the proper basis upon which to predicate a uniform 
classification, it is perhaps on a system of gross receipts. We are so 
rapidly approaching a period when the great consolidation of trans- 
portation companies will be effected, that a uniform system seems 
certainly more to be desired, and when we know that all these public 
corporations are required to make annual reports to the state and to 
the nation upon their gross receipts and fix the figures which show the 
total receipts from all sources, it seems to me that then we have the 
surest basis because those who are the auditors or the comptrollers of 
these corporations know whether they can successfully misrepresent 
facts without fear of detection. I believe it is almost impossible for a 
railroad company to indicate figures which show the gross receipts 
without being in great danger of having the wrong detected. 

Now, what we have seen here to-day, gentlemen of this convention, 
in the report of this committee, shows very clearly that the purposes 
for which this organization exists have not been accomplished, and 
that there is a work ahead of us that ought to demand the most care- 
ful consideration of every member of this organization, if on no other 
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subject than on this one subject of a uniform and equitable system of 
the taxation of common carrier corporations. The gentleman from 
Connecticut has shown that he has devoted a great deal of study to 
the matter. If I were to suggest anything to him, it would be that he 
embody, in a report a resolution recommending some system. He 
seems to favor the total gross receipt system. That is my idea. It 
seems to be the idea of the gentleman from Minnesota. We ought to 
recommend something. We shall not do our duty until we do. 

Mr. MoMillin, of Washington. I have been greatly interested in 
the remarks of the gentleman from Pennsylvania. But there is one 
suggestion made in the question of the chairman of this committee to 
the gentleman from Kansas which I wish to emphasize and upon 
which I would like to have further information. The question relates 
to the subject of change of a grade crossing, for instance, in the city of 
Bridgeport, and the theory of the gentleman from Kansas that that 
change, at an expense of $6,000,000, probably added that much 
of value to the railroad, and therefore should be taxed that much in 
addition. Now, I apprehend that, as under the laws of my state, the 
commissions are clothed with power to compel railroad companies to 
change grade crossings and to make various modifications in their 
trackage, that the power to do so and the right to do so devolves 
upon or hinges upon the authority of the state, in the interest of the 
public, to compel public corporations or common carriers to respect 
the interest of the people in the protection of life and limb, as in the 
case the gentleman has suggested. In many cases if the commission 
would order a change of grade, it is apparent to us all that it might 
mean not only an expenditure of six million dollars, as the gentleman 
has suggested, in a given illustration, but it might mean also an 
additional expense in operation of that road for all time, and that 
instead of being a benefit to the road, instead of increasing its value 
in any respect, it would be done solely for the benefit of the public, 
and that then the public would in turn tax the property the additional 
six million dollars. 

I wish to emphasize that point, because it is a subject of interest to 
us to know at what point we should increase the taxes upon a road, 
because of changes which the commission in the interest of the public 
has compelled them to make, and which it is apparent to the commis- 
sion and apparent to the public were not made for the benefit of the 
road, not only compelling an outlay in the beginning, but an additional 
expense of operation for all time, and I think that we may get some 
light upon that question as to whether that would be a fair way of 
reaching a valuation for the purposes of taxation. 

Mr. Peaks, of Maine. I would like to ask the chairman of this 
committee if he found any two states in this country which have the 
same sort of taxation ? 
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Mr. Gates, of Connecticut. I did not, and I made the statement 
that if you would take the railroad property in one jurisdiction and 
set it down in any of the other forty-four jurisdictions, the taxes 
would not bear any relation whatever to the taxes paid in the original 
location. 

Mr. Peaks, of Maine. When we vote here to-day, we must remem- 
ber that we are voting not for our own state but for all the states. 
Now I learned very early in my life that you could lead a horse to 
water, but you could not always make him drink. It would be 
impossible, it seems to me, under our constitution for the Congress of 
the United States to apportion or assess the value upon property of 
the railroads of any one state. For instance, in my state we assess 
upon the gross income in this way: The gross income of each railroad 
is taken from the report made by the railroad commissioners and it is 
assessed per mile. For instance, the gross income of any railroad is 
taken and it is proportioned and apportioned according to the income 
per mile. Now we have a peculiar thing in our state. We have two 
large lines of railroad that are foreign railroads, the Grand Trunk and 
the Canadian Pacific, and the matter has recently been before our 
supreme court in this way: The Canadian Pacific's gross income was 
given to the commissioners, who assessed it upon the basis of the 
whole length of their line of railroad. The Canadian Pacific asserted 
that they should have counted their steamer lines also which run to 
Japan, which would make the taxes very much less, almost nominal; 
but the court said that the commissioners were right, that it was the 
line of railroad which should be taken into account only. 

Now, you see, it would be impossible for Congress to interfere, it 
seems to me, under a condition of things like that, especially in our 
state. 

We have a municipal tax. All stations and fixed property are taxed 
by municipalities and the railroad itself is not taxed. Now the Maine 
Central is building a large station in the city of Bangor and it is going 
to cost about three times what they expected. When that railroad 
station is built, the city of Bangor would tax it and they would tax it 
what they think it is worth. It would be unjust and unreasonable 
and unfair to tax it for what it cost, but they will place a fair valua- 
tion on it and it will be taxed by the municipality of Bangor. How 
unfair it would be for the state to tax it again. 

I think it is quite a proposition for us to pass anything here to-day, 
upon so short a notice, upon so little discussion, so little thought. 
As to passing the resolution which Professor Meyer has introduced, I 
think we had better let it alone than do a thing that is wrong, and 
I heartily agree with the gentleman from Pennsylvania in this 
matter. 

Mr. Barnes, of Wisconsin. I am inclined to agree with the gentle- 
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man who was last on the floor concerning the importance of the reso- 
lution offered by Professor Meyer, and I fully agree with him that 
we should not act upon # it hastily. I agree with the remarks of the 
last gentleman that the resolution offered by Professor Meyer was 
an important resolution, and that we ought not to act upon it hastily; 
that we ought to take time for consideration and reflection. In that 
connection I move that the consideration of the resolution be post- 
poned until to-morrow morning, giving all the 'parties a little time 
and opportunity to consider the resolution more fully. 

While I am on the floor I want to say just one word relative to the 
matter or manner of taxing railroad properties. I do not care to 
say very much about it, because I think it is a matter that each state 
must largely work out for itself, each state having a peculiar code of 
laws governing the subject of taxation, and the constitutional pro- 
visions varying very much in different states. Now, up in our state 
we have a board that fixes an ad valorem on railroads. That board 
is an assessing board for the entire state — that is, it fixes the value of 
all the property in the state for purposes of state taxation, and in 
fixing its value, it does not adopt the values made by the local asses- 
sors at all. It has a system of its own of investigation, and a means 
of devising and determining what is a fair valuation for all the prop- 
erty in the state, which, I think, is reasonable and fairly accurate, 
unless it may be as to the personal property with which all assessing 
bodies experience difficulties. 

That answers the objection that was made by the gentleman from 
Pennsylvania as to the manner of assessing in Kansas. 

Now, another suggestion that I want to make in regard to this 
system of taxing the gross income is that it is, to my mind, a question 
or a method of doubtful legality, if it is ever taxed. When you are 
assessing the gross earnings of a railroad company or taxing them, 
you are taxing the earnings derived from interstate traffic, just as 
much as you are the earnings derived from state traffic. They are 
both intermixed and intermingled; and you are running against the 
proposition that the courts may hold that the imposition of such a 
tax is a tax upon interstate commerce, and if it is, the law will not 
stand. That question is pending before the supreme court of Wis- 
consin to-day, although we had for forty years or more the system of 
taxing gross earnings, and no question was ever raised about its 
validity until suits were brought for penalties for failure to report 
gross earnings. As soon as these suits were commenced the consti- 
tutionality of the law was attacked, and they raise a very serious ques- 
tion, which will, perhaps, be decided by our supreme court within a 
short time. 

However, I wish to state once more that I desire to move the con- 
sideration of Professor Meyer's resolution be postponed until to-mor- 
row morning. 
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Mr. McNeill, of North Carolina. I think I have personally no objec- 
tion to the taxation of railroads on the gross income plan, but, as 
suggested several times, there are insuperable objections to it in sev- 
eral states, ours being one of them. If we tax railroads on the gross 
income plan, then we would have to tax their property also; so that 
it is insuperable objection with us. Our constitution requires that 
all property — if any is taxed that all must be taxed, and taxed ad 
valorem and uniformly, so that while the gross income plan would 
probably arrive at the true value of the property, it is utterly imprac- 
ticable for us. 

The gentleman who has just taken his seat has suggested another 
important and vital objection, I think, to it — that is, that we can not 
tax the earnings of railroads received on interstate shipments, and 
that seems to be a fatal objection to the plan. 

Now, in assessing the property on the ad valorem plan in our state, 
we arrive at its value by a consideration of the gross earnings, not 
entirely, but by a consideration of the earnings, and the stock and 
bonds as well. For instance, we take the stock and bonds and see 
what their value would be. We ascertain the market value of the 
stock and bonds, and then we would see whether they are worth the 
stock and bond market value with reference to the earnings; whether 
they are worth that much or more. Was the market speculative, or 
was it bona fide sale ? That is the way that we arriye at the value. 
We take it for two or three years, and figure on that. We consider 
the earnings, gross and net; the net earnings might not indicate its 
value. One railroad might use more money than another in improv- 
ing its roadbed or equipment, so that in our state we consider, with 
reference to ascertaining the ad valorem or the actual value of the 
railroad, the earnings, gross and net, and then we consider the stock 
and bonds as well. 

I was gratified to see that our state, I believe, came nearer the com- 
mercial value than any other except one, as indicated by Professor 
Meyer. 

Mr. Robinson, of Kansas. I see that I did not make myself entirely 
clear on the uniformity of the Kansas board's mode of assessing. We 
have a township board — a township assessor. Previous to the time 
of his going out to assess that property we have a county board of 
equalization, and they agree about what certain classes of property 
shall be assessed at. We also have a state board of equalization that 
equalizes between the counties, so that we get a very fair and a very 
general average on the same kind of property all over the state. 
Now, the gross income, I think, can be illustrated as fair, and prob- 
ably the oldest state in the Union have it. As was quoted by a gen- 
tleman the Illinois Central incorporated in its charter that in lieu of 
all taxes it should pay 7 per cent of the gross earnings of that road. 
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It got a grant of 30 jniles, alternate sections, of the finest land in 
the world, free from taxation, while the right remained in the railroad, " 

The school district there has not received a cent from that method 
of taxation; that road pays no county tax, and nothing to the munici- 
palities — nothing to educate the people there whatever; that 7 per 
cent goes into the state treasury, A number of years ago, when 
there was serious excitement over this matter the road said that it 
would be willing to drop that method and take chances of assess- 
ment with other railroads, but when it was offered the chance it 
declined to accept, and it is to-day paying by that method; not one 
cent going to county or to school or to municipal taxation. That 
provision was extended only to that road and a very few others. 
When the other railroads came in their property was made assessable, 
as other property. The Santa Fe and the Union Pacific, and others 
in our state paid millions of taxes to the municipalities and the edu- 
cation of the people there, while the Illinois Central was not paying a 
cent. Why, out in our country, where we assess in that method, we 
have school districts in sparsely settled places in which are long lines 
of good railroads that pay taxation for school purposes. Now, we 
want equitable distribution of the taxes; man and man alike, piece 
of property and piece of property alike; and while there maybe some 
discriminations, I think they are as few as under any other method. 

Mr. Peaks, of Maine. The gentleman from Pennsylvania, in 
addressing the gentleman from Kansas, referred to a point in the mat- 
ter where some discrimination might necessarily occur, the assess- 
ment being made by different individuals through the various 
counties, but, as stated by the gentleman from Kansas to the gentle- 
man from Pennsylvania, the railroads' assessment is made by a differ- 
ent board — by the board of the railroad commissioners of the state; 
consequently, there is a first-class chance for discrimination. 

Mr. Robinson of Kansas. The assessment of railroad property is 
not made by- the railroad board. The railroad board of commission- 
ers have no control of taxation, but a portion of the state officers make 
that assessment on the railroad value of the state, after viewing the 
property and carefully estimating its value and arriving at a basis for 
its value. It is done by state officers, selected by the people of the 
state largely, and forms an important part of their duty. 

Mr. Brown, of Pennsylvania. I do not desire to inflict my views 
upon this association, but as the roads that run through the state of 
New York are generally those that run in whole or in part through 
Pennsylvania, I understand a great disparity in the scheme of taxa- 
tion exists in those two states; and I should like to know from the 
gentleman from New York what the scheme is in the state of New 
York. 

5672—06 4 
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Mr. Dickey, of New York. I do not want to take the time of 
you gentlemen, who have prepared speeches, but in answer to the 
question of the gentleman, I would state that the railroads of New 
York state are assessed practically, as I understand it, as they are in 
Kansas. The local boards of assessors assess the railroad or that por- 
tion of it which is in the territory over which they have jurisdiction, 
and it results in an unfair, unjust, and inequitable system of taxa- 
tion, in my opinion. 

Mr. Gates, of Connecticut. Do not they also pay a franchise tax in 
the state of New York? 

Mr. Dickey, of New York. I do not think that steam railroads do. 

Mr. Gates, of Connecticut. I am not positive about it. 

Mr. Dickey, of New York. The street railroads and the gas com- 
panies, and others, so far as I am aware, and my recollection is quite 
distinct, do. The steam railroads have not as yet come under the 
franchise tax provision. 

Mr. Gates, of Connecticut. My experience with the taxation of New 
York state leads me to believe that you have the most complicated 
system of any state in the Union. 

Mr. Dickey, of New York. I agree with you. 

Mr. Gates, of Connecticut. I understand that, because I ran up 
against it on the taxation of telegraph companies. I found that the 
Western Union Telegraph Company, in order to steer its tax law to 
the various taxing communities in the state of New York — that is, 
the franchise tax of the state, county, and township, and the Lord 
only knows what — that they had a special building fitted up with 
high-paid attorneys to handle the tax matters of the state of New 
York. Now, incidentally, I have locked into the railroad taxation 
there, and my recollection is that you have pretty nearly the same 
thing. 

Mr. Dickey, of New York. If the gentleman will pardon me a min- 
ute, I would like to say that I have felt very much interested in the 
reports and talk of these men, particularly as regards this subject of 
taxation, which I think is probably the most important question that 
the people of the various states and of the United States have to con- 
front, and it is of vital importance to the railroads, particularly at 
this time when there is so much agitation and so many attempts 
made to take away what property the railroads have in certain locali- 
ties. I think, so far as it has been illustrated this morning, that the 
general idea to have a state board assess the taxable property of a 
railroad is the one that would best commend itself to my judgment, 
rather than have a hodgepodge local board here, there, and every- 
where, with different ideas as to the valuation, and without any 
general consultation with each other, assessing as their sweet fancy 
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dictates. It seems to me to'be very fair to have a state board make 
a uniform general assessment within the state. 

The motion was carried and the report went over until the next 
morning. 

The next report will be by the committee on amendments to the act 
to regulate commerce. 

Mr. Hill, of Georgia. I move that this report be made the subject 
of order for 10 o'clock to-morrow morning. 

The motion was carried. 

The President. The next report is .that on powers, duties, and 
work of state railway commissions. 

Mr. Brown, of Pennsylvania. On this question, in the earlier con- 
ventions held, the roll of states was called with a view of having some 
representative from each state report upon the progress of the work 
or the manner in which the duties of the respective states were per- 
formed by the commission. I think it was a good plan, because it 
brought to our attention a condition of affairs in the several states 
which would not otherwise probably have been brought to our 
attention. I would suggest that the list of states be called, so that 
any representative from any state can report upon the subject of 
this committee as they may please. 

Mr. Barrow, of Louisiana. This report has not been submitted to 
the committee, and I do not know whether it meets their views. It is 
simply an expression from me as an individual member of that 
committee of what I would like embodied in their report. I will 
read what I have. 

REPORT OF THE COMMITTEE ON THE POWERS, DUTIES, AND WORK 
OF STATE RAILWAY COMMISSIONS. 

The most striking characteristic, to the casually observant mind, of the powers and 
duties of the state railway commissions is the wide diversity and the great incongruity of 
the laws from which the various state commissions derive their powers. So widely diverg- 
ent are their duties that it is a matter of some surprise that this association should have 
ever seen fit to have abandoned so important a committee as the one whose duties it was 
to examine into the changes in the laws which took place from year- to year and report 
them, in a condensed treatise, to the annual conventions of this body. So important has 
been this subject that the Interstate Commerce Commission has devoted a great deal of 
research to the subject, and in a series of invaluable volumes their statistician, Mr. Henry 
C. Adams, has embodied the results, which disclose in a manner that has not been done 
before the remarkable differences in the laws regulating railroads in the various states of 
the United States. 

It is difficult to find a satisfactory reason why organized commissions having ostensibly 
the same aims and ends in view and actuated by similar motives should operate under such 
a system of laws when it is possible, by a close study of the laws of the different states, to 
bring about a uniformity in the powers, duties, and work of state railroad commissions 
which would be hailed with delight by those who must seek for precedents in deciding the 
multifarious minor complaints which come before their commissions. 

In the volume of statistics devoted to the powers, duties, and work of state railroad 
commissions prepared by the Interstate Commerce Commission, that body has wisely 
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divided the state railroad commissions into two classes, calling them "strong" commis- 
sions and "weak" commissions, as they possess or do not possess the power to make and 
regulate railroad rates. Of the former class, those possessing the power to fix reasonable 
rates, there are 25, and they are found in the following states: 

Alabama, Arkansas, California, Florida, Georgia, Illinois, Indiana (not included in the 
statistics referred to), Iowa, Kansas, Kentucky, Louisiana, Maine, Minnesota, Mississippi, 
Missouri, Nebraska, New Hampshire, North Carolina, North Dakota, South Carolina, 
South Dakota, Tennessee, Texas, Wisconsin, Washington. 

Now, as a matter of fact, while these states have power to make rates, it is also true that 
in many of them this power is not exercised to any great degree. The power to make and 
fix rates depends largely on the power the commission has to enforce its orders. If the 
law creating the commission has failed to give the commission power to enforce its orders, 
its power to make rates is absolutely null. 

Three of the states named above, viz, Indiana, Wisconsin, and Washington, either had 
no commissions when the statistics of the Interstate Commerce Commission were compiled 
or their laws were in process of reenactment, and so may be regarded as new commissions, 
whose powers have been extended to a degree which will entitle them to special consider- 
ation. 

Those states having commissions whose duties do not include the fixing of regulating of 
railroad rates are Arizona, Colorado, Connecticut, Massachusetts, Michigan, New York, 
Ohio, Rhode Island, Vermont, and Virginia. 

Referring again to the three states in which the most recent commissions have been 
organized, it is pleasing to note the advancement which has been made by them in adopt- 
ing laws which really clothe with sufficient powers the bodies to whom is entrusted the 
regulation of common carriers. In all three of these states there seems to have been made 
the most careful research into the laws of existing commissions, and from the best and 
strongest points have been created commissions which have undoubted advantages over 
many of the older commissions in the United States. Among those specific powers com- 
mon to all three may be mentioned the power of fixing absolute rates, subject to judicial 
review only under certain conditions. The Wisconsin law seems to have attracted the 
most attention, and is regarded by many students of economics as being the evolution of 
the state railroad commission problem into a very perfect result. The Washington law 
is closely similar. These two state commissions have the power of fixing rates which, in a 
measure, are final. Railroad companies are not deprived of their right to have the com- 
mission's orders reviewed by the courts, but they must avail themselves of this right 
promptly, and not at their will. Failing to take out the review proceedings within a cer- 
tain fixed time, the commission's rates go into effect, and in all litigation arising after the 
date of their effectiveness the rates of the commissions are taken as the basis for a reason- 
able rate, and the shipper is protected by a bond, fixed by the court, protecting him from 
any damages which he may suffer by reason of the failure of the railroad to charge the 
rates fixed by the commissipn. 

This feature alone is worthy of the deep consideration of every commission composing 
this association, and if similar provisions could be enacted into laws in the various states 
in the Union the effective result would be felt irnmediately. 

To return to the variety of duties of the state railroad commissions, a brief summary of 
them is given here: 

Most of them may hear and investigate complaints; most of them must make original 
investigations into infractions of their rules and regulations and the railroad laws of their 
states; some are required to detect violations of these laws and punish the offenders; a 
few are required to make annual visits to each county in which a railroad is located; most 
are required to inspect railroad properties, either annually, or at their discretion; many of 
them may investigate accidents, and some the financial management of railroads; some 
have been clothed with power to investigate discriminations and irregularities in interstate 
rates, and to proceed to have them corrected before the Interstate Commerce Commission; 
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some have power to regulate express rates, some steamboat rates, and some telegraph and 
telephone charges, and sleeping car fares, and so on, ad infinitum, until the whole field of 
state regulation has been covered. 

It is a safe assertion that there is not a state railroad commission in the United States 
that has not in its governing laws some point of difference from the laws of all the other 
state railroad commissions, though it may not be in all cases a material difference. 

The truth of this assertion is felt when it becomes necessary for a railroad commission 
to seek precedents in the acts of other state commissions for rulings upon matters of impor- 
tance in deterniining the rule to apply to new questions arising before it. 

In the digest of reports from each state commission, which has been printed in the pro- 
ceedings of this association on several occasions, it is found that little harmony exists, and 
it appears that there must eventually be some move in the direction of having laws passed 
in all of the states which will establish certain indisputable rights which state commissions 
must exercise before they can become uniformly efficient and useful. 

One special point which appeals strongly to this convention at this time is the necessity 
for each state commission to be clothed with the power to appear before the Interstate 
Commission on behalf of the interests of its state in all cases where such a state may have 
an important interest. The power should go farther than that. It should make it one of 
the duties of each state railroad commission, when in its investigations it discovers irregu- 
larities or discriminations in interstate rates or practices, to report them to the Interstate 
Commerce Commission, and, if necessary, to institute before that body such a proceeding 
as will cause the injustices existing to be corrected. 

By a harmonious working of the railroad commissions of the states of the United States 
such results may be obtained as will eventually eliminate or reduce to an infinitesimal 
degree all unfair practices among the railroads of the country. 

Mr. Barrow, of Louisiana. I wish to say in addition to what I 
have written, as to increasing the powers of state railroad commis- 
sions so as to make it one of their duties to appear in behalf of their 
states in matters that arise before the Interstate Commerce Com- 
mission, that that has been embodied into a proposed law in the state 
of Louisiana and will be introduced at the next legislature along 
with other amendments to the act that will give them all the powers 
I have suggested in this report. 

Mr. McChord, of Kentucky. I most heartily concur in the report 
and I move that the report be received as the report of the committee. 

Mr. Spopford, of Maine. As a member of that committee, I simply 
want to express my regret that the chairman was not able to carry 
out the plan of having the committee meet and consider the matter 
of the report before the report should be offered here. I also want 
to express my thanks to the member of the committee who has 
formulated this report, and I think there is no doubt we should all 
have acquiesced in it if we had had an apportunity for conference 
beforehand. I was in some doubt before as to what was intended, 
whether it was intended that this committee should collect informa- 
tion as to the powers and duties of the commissions in different 
states and report them, or whether we were to report what we thought 
ought to be the uniform work and duties of the commission. It 
seems to me that certain things are so different in different states 
and the requirements are so different that it would be almost impos- 
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sible to formulate a set rule under which the railroad commissions 
should act in all the different states. There are certain requirements 
that we could all unite upon and there are others that we might per- 
haps be obliged to differ upon. I believe we have the rate-making 
law in Maine, but that question has never been before us. There 
has never been a time since I have been on the commission, and I 
think there has never been a time that the question of adjusting 
rates has ever come before us. We have to deal largely with the 
physical conditions of the roads. 

One of the principal duties we have has been in regard to the 
organization. I do not know how many states have a general law, 
but we have a general law in Maine that has been in existence there 
for many years. We, as a commission, have to pass on the articles 
of association and also upon the public convenience or requirements 
of the roads. After the road has been located, we have to pass on 
the location and have to approve that road after it has been con- 
structed and before it can be used for public service. So, the differ- 
ent commissions of the states seem to have different duties, which 
would be hard, perhaps, to make uniform throughout this vast coun- 
try. But I agree with the remarks made by the member of the com- 
mittee, and renew my thanks to the gentleman for making so ^good 
a report for the committee. 

Mr. Lawrence, of Washington. My associates and myself regret 
very much the illness of our chairman, who is chairman of this com- 
mittee, which has prevented his attendance, but we are mutually 
congratulating ourselves on the presence of the member from Louisi- 
ana who read a most interesting report, and I think the committee is 
really complimented in the report as made. 

As a little measure of recompense for the unavoidable absence of 
our chairman from this convention, I will state that our assistant 
secretary is preparing a little volume, which, I think, will prove of 
considerable interest to all of the members of this convention. I do 
not know by just what name it will be known, but I will describe it. 
It will contain the commission law of the state of Washington, with 
the constitutional provision out of which it was created, and will be 
so annotated marginally as to indicate the similar provisions of all 
the other states; so that, taking up that index of the commission law 
of Washington, you will see almost at a glance the list of states hav- 
ing similar provisions. 

In connection with that, there will be a reference to the court 
decisions on any cases that have arisen in the administration of any 
of the states on any of the points that have been involved, together 
with a syllabus of the decisions. It is expected that that volume 
will be completed sometime during the coming summer, and I think 
it will be published in sufl&cientjquantity^so that we can supply all 
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the members of this association; and. while, of course, the volume 
will not be of as much interest to the other commissioners as it will 
be to the commissioners and people of Washington, I think the refer- 
ence to the similar provisions of the other states will exhibit, in a 
condensed form, a more complete view of the commission laws of the 
different states than any other publication of which I have any 
knowledge; and it will supplement the report of this committee. 

The President. We will now have a call of»the roll of states, as 
suggested/ 

The assistant secretary proceeded to call the roll of states as 
follows: 

CONNECTICUT. 

Mr. Gates, of Connecticut. I think there is no new statute. 

GEORGIA. 

Mr. Hill, of Georgia. In the state of Georgia — I believe it is one 
of the " strong commissions/ 7 so far as its powers and duties are con- 
cerned — we have a constitutional provision which provides for a 
railroad commission, and under the act creating the commission in 
pursuance of that constitutional provision, the commission have the 
power to make just and reasonable rates. They also have power to 
settle any questions of discrimination in rates, discrimination either 
in favor of or against persons or places. In a general way, they have 
those powers. They also have the power to look into the physical 
condition of the railroads in order to determine whether the physical 
condition is safe. They also have the power and authority to erect 
depots and to establish telegraph stations. Under the act or amend- 
ment of the act creating the commission, the commission also have 
the power, or one member of it, at least, to sit on the board of arbi- 
tration in order to assess the tax returns 

I was much interested in the discussion of that question this morn- 
ing. Our system there, perhaps, is a little different from what it is in 
some of the other states. The comptroller-general of our state, who 
is the tax officer, first makes the assessment, both of the tangible 
property and the intangible or franchise tax, because we have a fran- 
chise tax law in Georgia. If the carrier is dissatisfied with the assess- 
ment of the comptroller-general, the railroad appoints one arbitrator 
and the comptroller-general appoints one member of the railroad 
commission as another arbitrator. If those two— one appointed by 
the railroad and the other by the comptroller-general, as representing 
the state — fail to agree on an assessment, those two select a third, or 
umpire, who in cases of dispute as between the two arbitrators can 
decide with either one of the arbitrators, or, under the ruling of the 
attorney-general of the state, he can absolutely decide the whole 
question. 
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Under that system, I am free to say, as we have stated in our 
annual report to the governor, there is absolutely no uniformity, 
and we have asked the governor to recommend to the legis- 
lature that there shall be some uniform system of taxation in the 
state of the railroad properties. You can very readily see that where 
a board is composed of one man appointed by the railroads, another 
appointed by the comptroller-general from the railroad commission, 
and a third man, the. umpire, as I have stated, they may fix upon a 
certain basis to work from. That may be an absolutely correct basis, 
but the trouble is the very next board that comes along may be com- 
posed of entirely different men, a different arbitrator appointed on 
the part of the railroads, a different member of the railroad commis- 
sion appointed by 'the comptroller-general, and the umpire may be 
an entirely different man, and hence they may not work from the 
same basis and their conclusions may be entirely different, as is the 
case very frequently; and so we have recommended that the legisla- 
ture pass some uniform law upon the question of tax assessments. 

I believe, Mr. President, that is about the extent of the powers of 
our commission. I speak entirely impromptu. However, my col- 
league, Mr. Brown, who is a member of the commission, is present, 
and if I have omitted to state any of the powers conferred on the 
commission by the legislature I would be glad to have him supple- 
ment what I have said. 

Mr. McChord, of Kentucky. How are your .orders enforced? 

Mr. Hill, of Georgia. For a violation of one of our orders there is a 
penalty of $5,000, which the attorney-general is authorized to sue for 
and recover from the road or carrier violating that order. 

Mr. McChord, of Kentucky. You do not proceed by indictment? 

Mr. Hill, of Georgia. No; but I want to say that our orders are 
rarely violated. Sometimes in small matters, like the erection of a 
depot, they are technically violated. They may not complete the 
depot in the given time allowed, which is usually ninety days, but 
when their attention is called to it they usually hasten the work and 
the order is promptly complied with. 

Neither are our orders with reference to rate making often violated. 
They frequently take us into the courts by injunction and we are 
held up now on several reductions we have recently made in rates — 
in the reduction of what we call our standard tariff — but there is no 
open violation of the orders of the commission. 

Mr. Lawrence, of Washington. What have you done with refer- 
ence to reciprocal demurrage? 

Mr. Hill, of Georgia. We have a rule on the subject of reciprocal 
demurrage, but there is no law authorizing it. There was an amend- 
ment to the act creating the commission by which the railroad could 
collect demurrage, and under like circumstances the shipper could not 
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collect any demurrage from the railroad. Still, the commission had a 
rule upon that question and had some trouble growing out of that in 
one case. It was in a case where the commission had ordered a rail- 
road to pay the shipper some demurrage that had accrued. It replied 
to the commission that it was not aware of any law or any authority 
which would give the commission power to order that reciprocal 
demurrage be paid. The commission stated that that was true, that 
they had no power and no authority to require the railroad to pay 
this reciprocal demurrage, yet the commission did have the right to 
say what amounts the road itself should have in case it were entitled 
to it, and hence the commission cited it to appear and show cause why 
the amount the commission had fixed — which was, I believe, at $2 a 
day — should not be reduced, say, to 50 cents a day. The commission 
had a reply from the carrier saying that the young man who wrote 
that letter had no authority to do so and that it would order the 
demurrage paid very promptly, which it had always done when it 
was properly called to their attention. [Laughter.]. However, since 
that time the legislature has amended the act, giving the commission 
authority and power under the law to pass a*rule on that question, 
and we now have a rule which the commission has promulgated giving 
the commission the right to require the railroads to pay the shipper 
as well as the shipper to pay the railroads demurrage whenever 
demurrage accrues. 

Mr. McAdams, of Indiana. How long has this latter rule been in 
operation? 

Mr. Hill, of Georgia. About six months. 

Mr. McAdams, of Indiana. Suppose there was a shortage of cars 
like there is in our state, what do you do then? 

Mr. Hill, of Georgia. We have a rule on that. The legislature, 
upon the request of the commission through the governor, has also 
granted the commission of Georgia the power to require the railroads 
to furnish cars, and they have promptly done so up to date. We have 
had no trouble upon the question you suggest. Up to the present 
time they have promptly furnished cars. 

Mr. McAdams, of Indiana. There has been no shortage of cars? 

Mr. Hill, of Georgia. There has been no shortage of cars, so far as 
we are aware. 

Mr. McAdams, of Indiana. There have been times within the last 
six months that we were 10,000 cars short in one day. 

Mr. Hill, of Georgia. My colleague suggests that sometimes, per- 
haps, there might be a shortage on interstate business, but not on 
intrastate. 

Mr. Morgaridge, of Pennsylvania. Has your state ever collected 
the penalty of $5,000? 

Mr. Hill, of Georgia. I do not recall that it has. We have just 
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ordered the attorney-general of our state to bring suit for a violation 
of one of our rules, under these circumstances: We have a rule of our 
commission which states that no station or depot shall be discon- 
tinued except upon request and order of the commission. At a little 
place called Pidcock, in the southern part of the state, the railroad 
wanted to change its line. Pidcock was one terminus of the road. It 
wanted to change that, to pull up their railroad there and take it up 
to another little town 2 or 3 miles distant. It did not apply to the 
railroad commission for that purpose, because of the fear that the 
citizens would go into court and ask the court to enjoin the railroad 
company from taking up that railroad. That was the excuse it gave 
the commission as to why they did not come before the commission 
and ask its permission to discontinue that depot before they did so. 
Now, on that violation the commission instructed the attorney- 
general of the state to bring a suit for the penalty. That is pending 
now. Just what the result of it will be we do not know. 

Mr. Morgaridge, of Pennsylvania. Is the attorney-general required 
to bring suit upon your request? 

Mr. Hill, of Georgia. He is required under the act creating the 
railroad commission to bring suit for a violation of any rule or order 
of the commission. 

There is also a provision which allows the railroad to make restitu- 
tion when the commission has the right to withdraw the suit. That 
has been done a time or two. 

ILLINOIS. 

(No response.) 

INDIANA. 

Mr. McAdams, of Indiana. The commission of Indiana is only 
about eight months old, and it has been full of trouble during all that 
time. 

We are not a part of the assessing board in Indiana, but having 
been engaged in the practice of the law for the past twenty-five years, 
I know something about the ta£ law. I want to make some sugges- 
tions on that subject. I think we have the best law in the United 
States. It has been in force now fifteen or twenty years. It pro- 
ceeds in this way: 

The executive officers are required the first of the year to make 
their report to the auditor of the state, a sworn report of their mileage, 
their income, bonds, stocks, their cars, and a general statistical report 
of their business. That board is made up of the governor, secretary 
of state, auditor of the state, and two special appointees selected by 
the governor, known as the board of state tax commissioners. They 
have charge of all common carriers, railroads, interurban railroads, 
telegraphs, express companies, and telephone companies whose lines 
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extend into more than one county. Our contitution requires all 
property to be assessed equally. That equality is arrived at by the 
assessor, who reports to the county. There we have a county board 
of review, consisting of three or four members appointed by the 
judge. They canvass the return and that goes to the state board at 
Indianapolis. The county board reviews each county and the state 
board reviews the state. Anybody assessed on a horse, a thousand 
acres of land, or a thrashing machine can appeal to the state board of 
commissioners. They can equalize every dollar's worth of property 
in the state, and they do sometimes elevate the counties, not only in 
the real estate, but the personal property. 

Now, as to the corporation. We will clear up the question of the 
gentleman from Connecticut. Here is a town that has an elevated 
track. It costs thousands of dollars. The track is assessed for the 
whole state. When the value is arrived at, it is apportioned to the 
different municipalities, towns, an£ cities according to the miles 
within its territory. The elevated track cuts no figure. The physical 
property, depots, terminals, buildings, and freight houses are assessed 
to the locality. I do not see but that furnishes absolute equality as 
near as the state board can make it. 

Mr. Staples, of Minnesotat Might it not be the case that a railroad 
company would pay anywhere from ten to twenty rates of taxation 
within your state? 

Mr. McAdams, of Indiana. I want to suggest that there is the 
greatest difference in the world between the valuation of property 
and rates. They have no connection with each other. 

Mr. Meyer, of Wisconsin. On your system of valuation, do you 
not assume that one mile of road is as good as any other? 

Mr. McAdams, of Indiana. I think not, if the assessor is a sensible 
man and takes into consideration the facts. It was suggested awhile 
ago that it required a considerable expense to elevate tracks. As a 
matter of fact, the operation of the road after the track has been 
elevated is more expensive than it was before. Any state tax board 
or anybody vested with authority to assess that road that would 
assess it with the additional amount of that improvement ought to be 
turned out of office. It is presumed in these matters that a man will 
act sensibly and do the reasonable thing. 

Mr. Meyer, of Wisconsin. If I understood the gentleman from 
Indiana correctly, he stated that the total value was considered on a 
mileage basis. 

Mr. McAdams, of Indiana. As to track and as to road. 

Mr. Meyer, of Wisconsin. That is, you consider the total value of 
any one system upon a mileage basis, and that assumes that one mile 
is as good as any other. 

Mr. McAdams, of Indiana. Yes, sir; to that extent. 
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Mr. Staples, of Minnesota. The railroads might as a matter of 
fact, have ten, fifteen, or twenty rates of local taxation within your 
state? 

Mr. McAdams, of Indiana. So far as the rate is concerned, but the 
. valuation is the same. 

Now, with reference to the powers of the Indiana commission, I say 
we have been full of trouble. The first unwise thing our legislature 
did was to provide that an appeal should be taken directly from our 
commission to the appellate court of the state on a certified record, 
which, of course, all lawyers know was invalid. We were compelled 
to strike that down, and in retaliation we have been met with all sorts 
of attacks on the validity of our law. 

We have no authority to compel corrections in physical conditions. 
We may inspect them and report to the governor, and I am satisfied 
that th^t will result in value, because my experience has been that 
publicity is one of the greatest correctors in modern legislation. We 
expect great good to come from that. 

We have authority to investigate interstate rates on complaint. 
If we find the interstate law is being violated, we can report it, and if 
they refuse to correct it, it is our duty to complain to the Interstate 
Commerce Commission. We have now several questions of that 
kind to be determined. We think that possibly these complaints 
will be corrected. 

Otherwise our duties, powers, and authority are about the same as 
those in their states designated as " strong commissions." 

KANSAS. 

Mr. Robinson, of Kansas. Kansas is acting under a new law passed 
at our last legislature, with some portions of the old law incorporated. 
It is one of the commissions quoted as a "strong commission." It 
makes rates, and no railroad is allowed to change a rate, either by 
raising it or lowering it, without the consent of the commission. It is 
given power to order any new depots wherever necessary, to take 
charge of crossings of railroads and wagon roads, of telegraphs, and 
of electrical lines. It has also the physical condition of the roads to 
look after. It has ordered in many miles of new steel which have 
been put in without appeal; but when it came to the rate question, 
making an effort to get on something approximating the rates of 
Missouri, Iowa, and Nebraska and contiguous states, the railroads 
appealed to the courts, as to the rates beihg too high, and as to 
the constitutionality of the enactment of the law by the legislature 
and also the constitutionality of the law itself. The interstate 
proposition is creeping in. There are appeals from our decisions in 
70 cases in the federal courts and a number more in the state courts, 
none of which have yet been determined. There is no serious ques- 
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tion on the reduction. No reduction made by the board will be con- 
sidered exorbitant. The board has been overcautious in making 
those reductions very moderate, and their object was to first get the 
constitutionality of the enactment of the law and of the law itself 
established and then it might hew closer to that line that the higher 
courts have said that we can not go beyond where they have a fair 
compensation for carriage. That is the main feature. 

One feature of our law contemplated to regulate car companies, 
but in using the term " common carriers/' the court has held that they 
are not common carriers, so they are outside of our jurisdiction, but 
they will no doubt be included by the next legislature. 

We have no jurisdiction over electric or street car lines. 

The amount of benefit to the state has been very large. It has 
kept the commission very busy. It has not a very large force. It is 
allowed only a stenographer, a secretary, and an attorney; but it 
believes it is on the road to do good service, when it gets a little 
further along. 

KENTUCKY. 

Mr. McChord, of Kentucky. I will ask that Kentucky be passed 
for awhile. 

Mr. McAdams, of Indiana. Mr. Chairman, while we are waiting for 
the Kentucky returns, there is a matter I want to refer to and that 
is the subject of reciprocal demurrage. That is something causing 
more agitation, I suppose, among shippers than any other proposition. 
The list of committees does not embrace that subject especially and 
I, therefore, move that for the next annual meeting there be appointed 
a special committee on the subject of reciprocal demurrage and that 
that special committee consist of Mr. Hill, of Georgia. And that if 
for any reason Mr. Hill can not attend that meeting, within the next 
few months that he prepare the report and have it ready to be there, 
because we want it and want it badly. 

Mr. Robinson, of Kansas. Our law fixed a demurrage of $1 a day 
after forty-eight hours when a car is loaded. It makes the same 
penalty on the railroad and on the shipper — $1 a day after forty- 
eight hours. In ordering more than two cars, the time is extended. 
When they order a whole train for cattle, or something like that, it 
runs six or seven days. On the oil rates, that was taken out of the 
hands of the commission and it made a maximum rate of about one- 
half what it was. It is working very satisfactorily and has relieved 
the commission of a considerable burden. 

The President. The motion before the convention is that Mr. 
Hill be appointed a committee to report on reciprocal demurrage at 
the next convention. 

, Mr. Hill, of Georgia. I hope the motion of the gentleman from 
Indiana will not prevail. I, of course, will be glad to do anything I 



62 NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS. 

can along the lines suggested for the gentleman from Indiana, but I 
hope if a committee is created at all, it should be composed of at 
least the usual number of members. 

Mr. McAdams, of Indiana. It ought to prevail as it is. We have 
had a report from the gentleman from Connecticut. He said it was 
an individual report and it was one of the best that has come before 
the convention. I want to center the responsibility on Mr. Hill. 

Mr. Lawrence, of Washington. I believe the suggestion to increase 
the number of members on the committee ought to prevail. I think 
the committee ought to be a regular committee and include demur- 
rage as well as reciprocal demurrage, and while I think that Mr. Hill 
would stand preeminently as the most available man for chairman, 
I offer an amendment to the motion that a committee on demurrage 
and reciprocal demurrage be a committee of the usual number and 
that Mr. Hill be made chairman. 

The motion as amended was carried. 

Mr. Gates, of Connecticut/ I do not wish to make a motion at this 
time, but inasmuch as a new subject has been suggested, I want to 
call it to the attention of the convention. If it seems advisable, I 
will make a motion before we adjourn for the creation of a new com- 
mittee on the electrification of steam railways and the operation 
thereof by electricity. I do not make that motion, but suggest it. 
It is a live subject with us in the east and middle west. 

Mr. Robinson, of Kansas. Could not you include in that the 
gasoline? In the west we are using gasoline more than electricity. 

LOUISIANA. 

Mr. Barrow, of Louisiana. I will say briefly that the powers and 
duties of the Louisiana commission are embodied in articles 283 to 
289 of the constitution of the state of Louisiana, which have been 
printed in the former proceedings of this convention. I will, there- 
fore, now refer only to those important subjects that have come up 
in the past year. 

The first is the question of furnishing cars. Louisiana has a rule 
requiring railroad companies to furnish cars to shippers upon written 
order. The rule works as follows: The shipper is required to deposit 
$5 for each car ordered and the railroad company is required to 
furnish one car at the end of ten days and one car every five dayB 
thereafter until all the cars ordered have been furnished. If ten 
shippers desire to ship from the same warehouse, each shipper may 
order cars under this rule at the rate before specified. If the railroad 
fails to furnish the cars as required by the rule, it is required to 
pay to the shipper a penalty of $1 per day per car for each day^it 
fails to furnish the cars. 
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We have had occasion to test this rule in the last two months. 
The case was this: A shipper living on the Morgan's Louisiana and 
Texas Railroad made written application for a certain number of 
cars for different shippers, depositing with the agent the $5 required 
for each car ordered. The company failed to furnish the cars and 
refused to pay the penalty accruing under the commission's rule. 
The shipper reported this violation of the rule to the commission and 
the commission proceeded against the company to show cause why 
it should not be fined for the violation. The evidence was in favor 
of the shipper and the commission fined the company the minimum 
fine of $100 for each of the offenses, amounting in total to $500. 
The attorney-general was immediately instructed to sue the com- 
pany for the collection of the fine and the case is now in process 
of litigation. 

Mr. MoAdams, of Indiana. The commission has power to assess 
the fine? 

Mr. Barrow, of Louisiana. Yes, sir; the railroad companies have 
generally observed that rule. This was the first violation, although 
the rule has been in effect about three years. ■ 

Now, as to the shortage of cars. There has been a shortage of 
cars in Louisiana during the season when the products are moving 
to market, but this has been overcome by the operation of the com- 
mission's rule. The principal shortage of cars has been among the 
lumber and rice mills who ship their products to distant points on 
lines which connect with the railroad on which a shipment originates. 

We will have this subject up at the April session of the commission, 
when they propose to increase the amount the shipper must deposit 
with the agent to one-quarter of the freight charge on each car. The 
company will then be required to furnish the cars within ten days, 
and failing to do so, there will be a fine imposed for each day of $25 
for each car. That is the law in Texas. 

Mr. McMnxiN, of Washington. Is your power to assess the fine 
for a violation fixed by statute? 

Mr. Barrow, of Louisiana. It is a constitutional enactment. 

Another question that came up during the past year and perhaps 
the most far-reaching of any that ever came before the Louisiana 
commission is the question of the' difference between an export and 
domestic rate. There seems to be no precedent. 

There are a great many buyers of staves and stave bolts in Louisi- 
ana who ship their product to foreign countries. They are accumu- 
lated in New Orleans. The buyer buys in different parts of the 
state. He unloads on the wharf and then reships to a foreign port. 
We found discriminations in these rates on interstate shipments. 
The commission reduced the rates in Louisiana, the local rates, to 
New Orleans to meet these discriminations. After the commission's 
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order reducing the rates went into effect, the shippers were instructed 
to have their shipments consigned to them at New Orleans and they 
receipted for the cars and paid the freight bills before ordering the 
goods to ship side. Following this rule, the shippers of the staves and 
stave bolts had their shipments consigned to New Orleans on local 
bills of lading prescribed by the railroad commission of Louisiana. 

The railroad companies contested the order and the commission 
fined four railroad companies $2,000 each for one violation, and the 
matter is now in court. The important point is this: Under our 
law, the attorney-general must collect the fine through the court. 
That is the only way we have to collect the fines. This matter 
came up in the federal court before the attorney-general filed suit to 
collect the fine in the state court. The federal court not only 
issued an injunction against the commission, but enjoined the- 
attorney-general from filing suit in the state courts to collect the 
fine. So the question now is whether or not the federal court can 
enjoin the attorney-general from entering a suit in a state court to 
collect fines imposed by the commission. We intend to take the 
matter to the United States Supreme Court. 

Those two points are perhaps the most important we have had to 
deal with. 

The reciprocal demurrage applies in Louisiana. It has been in 
effect about five years. So far we have had no trouble. The rail- 
road company is required to pay the shipper $1 per day for failure 
to place cars for unloading after forty-eight hours, provided they 
have to move over only one road. If they have to be handled over 
two or more lines, at a terminal point they are allowed forty-eight 
hours for each line. 

The following changes in the law are proposed, and we expect to 
have a majority of them passed at the next legislature in May: 

First, we propose to fix a time limit when the orders of the com- 
mission shall be effective. We propose that to be thirty days, as in 
Wisconsin. 

The second proposition is to require a bond from the railroad 
companies when they file a suit to set aside a rate order fixed by 
the commission. The present law does not require any bond, it only 
being necessary for a company to say that they are dissatisfied with 
the rate fixed by the commission. While we have not had a great 
deal of trouble about enforcing orders, the commission thinks this 
is necessary. 

The third proposition is to make pipe lines common carriers. We 
have a great many pipe lines in Louisiana on account of the oil 
industry developed there in the last* few years and also for the trans- 
portation of molasses and sirups. 

Fourth, it is proposed to make a special appropriation for the 
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employment of counsel in cases where the commission find it neces- 
sary to investigate. This will be expended under the control of the 
attorney-general, who will have power to employ additional counsel 
when necessary, and pay the costs in suits. 

The fifth amendment we propose is to give the commission power 
to require railroads to build spur tracks to private industries. We 
have no such law in the state. A great many of the roads in the 
state now have spurs to the sugar houses and rice mills off their lines. 
There has been some discrimination in this respect. They refuse to 
put these spurs in for certain shippers. The supreme court of our 
state held that our commission could not require spurs to be built, 
except when they were appurtenances of the depots. 

The last recommendation is to ask the legislature to give the 
Louisiana commission power to appear before the Interstate Com- 
merce Commission in all matters in which they are interested. 

The Assistant Secretary. May I ask if there has been any dis- 
cussion in Louisiana as to the constitutionality of making pipe lines 
common carriers? 

Mr. Barrow, of Louisiana. No, it came somewhat in the nature of 
a surprise to the commission. The Texas law makes them common 
carriers. They are under the jurisdiction of the commission, but 
if we find they can not be called "common carriers/ ' we will frame 
the law to place them under the control of the commission as corpo- 
rations, like sleeping car companies. We do not pretend to say that 
a sleeping car company is a common carrier. We will use the same 
method as to pipe lines. 

Mr. McAdams, of Indiana. I would like to ask the gentleman from . 
Louisiana a question, and that is, what has his experience been in 
trusting all the litigation to the attorney-general's office? What 
would be your notion if the commission were empowered to employ 
its own counsel? 

Mr. Barrow, of Louisiana. I could only give an opinion on that. 
We have had no experience. Our constitution makes it the duty of 
the attorney-general. 

MAINE. 

Mr. Spofford, of Maine. One of the recent laws in Maine is the 
statute that requires, befoie the bonds of an electric railway — I do not 
know whether it includes steam railways or not — can be made legal 
for the investment of savings banks, the railroad commissioners must 
certify from what they can learn from the accounts ot the road that 
33J per cent more has been actually expended in construction than 
the amount of the bonds. 

The fact is that our duties consist very largely in action on the 
inauguration and construction of new roads, the granting of charters 
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under the new law, the inspection of the roads and everything in con- 
nection with crossings, whether they shall be grade crossings or 
otherwise. Those things are under the jurisdiction of our com- 
mission. 

MASSACHUSETTS. 

Mr. Bishop, of Massachusetts. I do not know of anything very 
recent. I will be pleased to send anybody a copy of our railroad laws 
as compiled and they could probably get the information quickly in 
that way. 

MINNESOTA. 

Mr. Mills, of Minnesota. The laws in regard to the commission in 
Minnesota were fully compiled and reported at the last convention. 
They may be found in the report of the proceedings of that conven- 
tion and I hardly think it is worth while now to take time to enumer- 
ate them. 

I will say, however, that a sort of innovation on the general railway 
laws was adopted by our last legislature, in which they require that 
in every change of classification, whether it lowers or raises the rate, 
or in the case of every rate raised or lowered it had to be done on an 
application by the carrier to the commission and by an order of the 
commission allowing it. That has been in operation now for a year 
and over, and we find that it brings the commission and the carrier 
nearer and nearer together. We know now^ust what is going on in 
reference to the classification and in reference to rates, and generally 
the carriers are satisfied with it and say that it is a very wholesome 
provision in our law. 

MISSOURI. 

(No response.) 

. NEW HAMPSHIRE. 

Mr. Whittemore, of New Hampshire. Last year was an off-year of 
our legislature; therefore, there is absolutely nothing in the shape 
of new legislation. 

NEW YORK. 

Mr. Dickey, of New York. On behalf of the New York commission, 
I would be very glad indeed if the gentlemen will leave their addresses 
with the secretary, to have sent to each of those who desire it, and 
who are not i^ow getting it, the annual report of the state railroad 
commission of New York for the year 1905, which was published, I 
think, two weeks ago. That will give them a very much better idea 
of what has been done than I could give in a brief r6sum6. 

NORTH CAROLINA. 

Mr. McNeill, of North Carolina. We have had no amendments 
since the last session. 
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PENNSYLVANIA. 

Mr. Brown, of Pennsylvania. There has been no particular change 
in the laws of Pennsylvania since we met a year ago. 

I will say that important matters are before the people of Pennsyl- 
vania and somewhat before the whole country, and one of those is 
with reference to the power of common carrier corporations to enter 
into the mining business. That question came before our depart- 
ment some time ago, complaint being filed against the Erie Railroad, 
charging it with being engaged in the mining business. It was on 
this account: The Erie Railroad Company owned practically the 
entire stock of the mining company. Our constitution says that no 
common carrier shall directly or indirectly engage in mining, but the 
supreme court of Pennsylvania decided that, where a railroad com- 
pany owned the stock, often to the extent of its entire ownership, of a 
mining company, it was not directly engaging in the mining business. 

Now, some time ago complaint was made against the Buffalo, 
Rochester and Pittsburg Railroad Company, and in the complaint it 
was alleged that it was engaged indirectly in the mining business in 
the ownership of the Buffalo, Rochester and Pittsburg Coal and Iron 
Company. That complaint came before me. I had to be controlled 
in my decision in the matter by the decision of the supreme court, 
but at the same time it seemed to me that, as a matter of fact if not 
of law, where a railroad Gompany owns the entire stock of a mining 
company and that mining company is engaged in the mining business 
it is pretty near the danger line, if it has not passed the danger line. 

Another question that has come before us is the legality of the 
refund in the mileage book. I will send the members of the commis- 
sion a copy of my opinion in that case. That will go to the supreme 
court of Pennsylvania, and as to the constitutional questions, which 
are raised and discussed there. The constitution seems to indicate 
that there shall be no discriminations and no rebates. 

My own idea is, as indicated by that opinion, that the holding up 
of $10 on every purchaser of a mileage book, with a refund in case 
he is very good in the use of it, is practically a violation of our consti- 
tution. What the supreme court will say I do not know. 

SOUTH CAROLINA. 

Mr. Wharton, of South Carolina. There is nothing new since our 
last session. 

SOUTH DAKOTA. 

The President. There is nothing for South Dakota, except one 
thing. The South Dakota board is now under injunction on our 
jurisdiction in regard to its control over express companies. We 
have a matter up with the United States Express Company. In the 
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first hearing before the federal judge, he did not decide the case, but 
allowed us to go ahead- The decision as to our jurisdiction is pend- 
ing. We, as a commission, always claim jurisdiction until turned 
down by higher authority. 

VIRGINIA. 

(No response.) 

WASHINGTON. 

Mr. Lawrence, of Washington. I think this is one of the most 
interesting features of the programme. It is almost equal to visiting 
another commission and learning something of what they are doing. 
I think we ought not to slight this feature at any future convention 
or at the present one. 

The State of Washington has one of the newest commission laws, 
one of the best, and one of the biggest commissions. I think the 
aggregate weight of the three commissioners and secretary present 
here is nearly 900 pounds. 

One of the features of the Washington law, dissimilar from others 
mentioned here — and I think we have nearly every power that has 
been enumerated on this floor— is that provision prohibiting the 
issuance of free transportation. It is more absolute than in any 
state, in that it forbids the issuance of free transportation to private 
individuals as well as public officials. The commission is enforcing 
that provision with the cooperation of the railways by requiring 
them to report to the commission a list of all free transportation 
authorized, which would be transportation to officers and employees 
of railways — it being limited to that — and some charitable and 
eleemosynary institutions. That is done as a matter of publicity, 
so that if any state or county officer or politician wished to pass as a 
railroad employee for the purpose of receiving free transportation 
that would be soon known. 

While visiting the Texas commission recently, I was given some 
interesting information by the statistician of that commission. 
They had secured aTeport from the railways of that state, where free 
transportation is permissible, showing not only a list of persons to 
whom it was granted, but the mileage actually traveled. I went 
back to their office the next day and asked for the information again, 
because I did not want to trust my memory in putting it down. I 
did not want to get my millions and thousands mixed up, and I was 
rather surprised to have a confirmation of my impression of the total 
mileage. A few of the roads had not reported, and the amount was 
not quite the full amount. It was a little in excess of 100,000,000 
miles of free transportation, which included transportation of railway 
officers and employees. If you separate from that aggregate the 
amount that would not have been permitted in Washington, it would 
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have aggregated at 3 cents a mile a little over a half million dollars 
less of revenue. As I said, the state of Washington has the most 
stringent prohibitive law along that line of any state I know of, and 
the commission intends to rigidly enforce that with the cooperation 
of the railways, and I want to say in this connection, without reflect- 
ing in any degree on the railroad officials of any other state, that I 
do believe we have about as broad minded, liberal men in charge of 
the transportation companies in Washington as there are in any other 
state. They have cooperated with us on some complex questions. 

One question was the joint rate question. I do not know that there 
is another state situated like Washington on the joint rate question. 
Bearing in mind the geographical location of Washington, with 
Oregon on the south, separated by the Columbia River, with Port- 
land, the terminal of one of the largest railway lines in the state of 
Washington and Oregon as well, which reaches into the wheat belt 
in eastern Washington, the conditions were, as the commission found 
on its organization, that the farmers tributary to this line of railway 
were compelled to ship their product to Portland, Oreg., the adjoining 
state, when the market conditions at the ports on Puget Sound were 
very much better and the prices obtained very much better, amount- 
ing to $1 to $2 a ton on oats, barley, hay, and mill feed and 1 to 5 
cents a bushel on wheat. The conditions at that time were brought 
about by the competitive feeling .between the Harriman interests and 
the Hill interests; they refused to interchange without charging a 
local rate to the points of interchange of the traffic. The commission 
regarded that as an unjust practice on the part of the railway com- 
pamies, and after a hearing, made an order for a joint rate, except on 
wheat, on which an order is expected to be made shortly. 

The result has been, not only to give that additional amount of $1 
to $2 a ton on different products and from 1 to 5 cents a bushel on 
wheat, but it has compelled the prospective building of a new trans^ 
continental line to Puget Sound, for the reason that one railroad com- 
pany could not afford to be short hauled and is compelled to reach the 
ports of Puget sound in order to carry the products originating on its 
own lines to their final destinations. 

We have not undertaken any real rate-making power. Realizing 
the vast importance of the exercise of the rate-making power. and 
believing fully in having that power as a part of the power of the 
commission, it forming really the stinging end of the business of the 
commission, which could be used always to enforce any reasonable 
order we might make, our conception has been that we would first 
remove the little particles of sand and gravel in the shoes that caused 
the irritation rather than to attempt to grade up the roads of the 
state at the beginning. We expect later on, as we become competent, 
to take up the matter of rates as soon as we feel that we are qualified 
to do so. 
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WISCONSIN. 

Mr. Barnes, of Wisconsin. The Wisconsin commission law, like 
that of Washington, is new, and I will try to run over briefly the 
material provisions of the law. 

In the first place we are given jurisdiction over steam roads, over 
electric lines of roads that operate outside of the incorporated cities 
and villages, over street-car companies, express companies and 
private car lines. 

We have under our law the authority to adjust or fix rates charged, 
either on complaint or on our own motion. 

We have jurisdiction over the service of the railroad companies in 
all that can imply, taking everything in connection with the opera- 
tion of railroads, the frequency with which trains are run, the cars 
run on trains, the depot accommodations and crossings, and all that 
sort of thing. 

We are also given by our law power to make rates and to make joint 
rates where the railroads refuse to make them. 

Our law is very strong against rebates and discriminations, and the 
commission is instructed and directed by the terms of the law to 
enforce its provisions in that regard. 

One of the most important provisions, I think, in our law, relates 
to the inspection and examination of the books of accounts and 
vouchers and memoranda in the possession of railroad companies. 
I think this has been very much of a stumbling block to many com- 
missions in the way of getting accurate and complete knowledge 
of the things a commission ought to know in order to intelligently 
touch the rate question. We are empowered to demand anything 
we want or make any inspection we desire, and I want to say in con- 
nection with that, that we have been treated very courteously by the 
railroad companies in the matter of securing information called for 
in that way. We- can either call for the production of books and 
papers in the state, submit questions that we want answered, or go to 
the offices themselves and make a personal inspection. 

Mr. McAdams, of Indiana. Does that provide immunity of the rail- 
road company for anything discovered by that examination ? 

Mr. Barnes, of Wisconsin. There is an immunity provision in the 
statute. Of course, that extends to the matter of prosecutions for 
forfeiture where the information is obtained under duress, so to speak, 
or by virtue of that statute; but I do not regard that immunity 
proposition as such a serious one. There are are just two ways 
practically that you can discover a rebate: One by the railroad telling 
of it and the other by the fellow telling of it that gets the rebate, and 
neither one of those is going to tell. The only way you can find it 
out is by going to the books of the railroad company and making a 
thorough investigation. You let the railroad company out that way, 
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but not the other fellow, and you catch one of the two by,proceeding 
in that way. By not proceeding that way*, you -do not catch either 
of them. And the fellow that sandbags the railroad company for. a 
rebate is as guilty as the railroad that gives it and should be prosecuted 
as vigorously as the railroad itself. It vonld tfe & good4>hing to take 
in both of them, but you can not get thqm both in practice. 

Mr. McAdams, of Indiana. But yoi>#«tchthe coFporasiosk 

Mr. Barnes, of Wisconsin. You catch the shipper. 

Mr. McMillan, of Washington. With that information, could you 
not follow up the shipper? 

Mr. Barnes, of Wisconsin. You can always catch the shipper. 
You do not ask him for information. 

Air. Yapp, of Minnesota. Do you have jurisdiction of taxes? 

Mr. Barnes, of Wisconsin. We have nothing to do with taxes. 
We have a body that takes charge of that. It is a big enough proposi- 
tion to occupy the attention of one commission. 

There is a penalty provided in our law for the failure of the carriers 
to follow out the terms of an order. In addition to that the commis- 
sion is empowered, to proceed in a court of equity by injunction to 
compel the railroads to perform the conditions of the order in the case 
of their refusal so to do. 

We have a provision in our law that within a certain period of time 
the carrier may bring action to test the validity of any order made by 
the commission and that no preliminary injunction is to issue sus- 
pending the operation of the order except on notice to the commission, 
and then it is not to be issued unless it is made to appear to the court 
that the order of the commission is probably in excess of its juris- 
diction or is unlawful. That is, the idea is to prevent this grabbing 
for preliminary injunctions, as a matter of course, and to provide 
that they shall be issued only where the other side has- had an oppor- 
tunity to be heard and to present its case in court, and then, unless 
it makes a reasonably clear showing that it is entitled to the relief 
asked, the law says that the preliminary injunction should be denied. 

The President. But there is no penalty during the pendency of 
the application for that injunction, is there? 

Mr. Barnes, of Wisconsin. Not if the court grants the injunction . 
there is no penalty during that time; and our law does not provide 
for any deposit during the time the order of the commission is being 
suspended. 

The trouble, I take it, with that requirement is that the fellow does 
not get the money if the order is finally sustained. The shipper is 
not the fellow that eventually pays the freight. It is the consumer. 
The shipper is going to regulate prices so as to take care of himself in 
the event of the worst happening, and he is just so much ahead if the 
Order of the commission is upheld. He is getting something that is 
a windfall. 
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In our sfaJte/t^.fi^foriicy-general is the law -officer of the commis- 
sion;, but. the c6mmigsign^a s c &uihQ£ity under the law to employ 
sp0ci^f;C€^Qft^l aqdi^j^l^-^l^wr ii sees fit, and to audit and pay 
from* tie" sj^tje.treiguiytli.expenses of the counsel employed. 

We havo^^hJQ^inwutrja^ on the subject of reciprocal demurrage, 
which ha£ heen.talked about a .good deal here and which I learn has 
operated: 511^ satisfafetMilJ^ income of the states. I do not know 
how that proposition is going to worK out when you come to apply it 
all around. 

If each state passes a reciprocal demurrage law and then Congress 
passes a reciprocal demurrage law, it will be up to the carriers to pro- 
vide cars enough to take care of all business under all circumstances 
and conditions, which, to my mind, seems an utterly unreasonable 
thing to do. You have in the wheat fields in Dakota and Minnesota 
in the fall a traffic that it seems to me it is utterly impossible to take 
care of as fast as the demands of the shippers require. That is, the 
rolling stock would be entirely insufficient for the particular purpose 
6i an exigency of that kind that would be reasonably sufficient for the 
rest of the year, and it seems to me it is not a one-sided question 
altogether to say that this reciprocal demurrage is a good thing. 
It is apparently working all right in some states. It may be that 
where a state has a uniform traffic for a considerable part of the year or 
nearly all of the year that it is going to work all right, but where the 
traffic is extremely dense at times and light at times, it seems to me 
that it means that the railroad company has to invest an unreasonable 
amount of money in motive power and rolling stock and provide an 
unnecessary and unusual amount offside tracks to take care of it 
when it is not in use. I am glad that that question is going to be 
discussed here, because my own idea is that while it looks fair on the 
face of it, I do not regard it as being an entirely one-sided question. 

I think we have in our state fully as strenuous an antipass law as 
they have in Washington. There are no passes allowed under the 
Wisconsin law, except to railway employees and to officers and 
employees of other railroads, and to certain persons connected with 
charitable and eleemosynary institutions, and a few excepted cases 
of that kind. The limitation is very marked, and the tendency is 
to even restrict the giving of passes a little more than it is now. 
The amount of passes issued is reported annually to the commission, 
or as often as they require, and as a matter of fact, instead of annual 
reports, we are asking that the amounts be sent in monthly. There 
is a provision in our law that not even the railroad employee can hold 
office and a pass at the same time. He may hold office if he desires 
to, but must surrender his railroad pass. A newspaper man using 
newspaper mileage can not hold office and use his mileage. He can 
advertise all the railroad wants him to advertise, but he is supposed 
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to do it on a cash basis, the same as every other advertiser. In 
other words, the law shuts off everything that looks like a gratuity 
as far as a public officer is concerned. 

Now, there is one thing I want to call your attention to before 
closing, and that is a little something in reference to our actual 
experience. I have found that one of the principal benefits, or one 
of the large benefits, derived from a railroad commission is the 
opportunity of getting together the representatives of the railroad 
company and the shipper, where they can sit, one on each side of the 
table, and talk of their grievances across the corner and each one 
can listen to the other's arguments. When they argue at long range — 
carry on the arguments at long distances — they are not very apt td 
be temperate at all times or apt to get deep into the discussion. We 
have found it very useful, if it is a freight matter, to get the freight 
manager, or somebody connected with the traffic department, into 
our office and get the shipper that is making the complaint in there 
and talk matters over and let each fellow explain his views, and 
in that way we have got at a speedy and reasonably satisfactory 
settlepent of many matters that would cause a great deal of friction 
if an attempt were made to handle them in any other way. 

Mr. McChord, of Kentucky. Do you require the shipper or the 
complainant to go to the capital or do you visit the point where the 
complaint has arisen? 

Mr. Barnes, of Wisconsin. Ordinarily we have them come. If 
there is any particular reason for not doing the work that way, we 
have the right, and sometimes exercise it, of going to the place' 
where the trouble arises. But that is only where we make an 
inspection of the place. Ordinarily they come to us. 

Mr. McADAtes, of Indiana. We were all boys at one time, and I 
suppose we all remember the fact that we were a good deal better 
boys when our father was at home than when he was away. I want 
to inquire of the gentleman from Wisconsin what has been the 
silent effect of the law — that is, what has been the restraining effect 
on the railroads where there has been no complaint filed? 

Mr. Barnes, of Wisconsin. We have not been in operation a very 
long time. We have had a sort of feeling that a good many things 
were being taken care of a little more promptly, perhaps, than they 
would be if there was not a commission, although we have not a 
very definite means of knowing about those things. We think 
there is, for instance, less of this holding up of little claims against 
railroad companies for overcharges of various kinds than there was 
formerly. 

Mr. McAdams, of Indiana. The operation of the demurrage law 
has been more fair and equal since you have had a commission than 
it was before, has it not? 
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Mr. "Barnes, of Wisconsin. The demurrage rule has been very' 
satisfactory to Wisconsin shippers. They were inclined to kick on 
it at first, but afterwards they realized that it was a good thing 
for the railroads and for the shippers themselves. I think they 
appreciate the spirit in which the demurrage rule was adopted. 
It was to keep the cars moving.* While, perhaps, some of them 
would have a tendency to kick once in a while, still I think it has 
been very satisfactory on. the whole to the shippers. 

Mr. McMillin, of Washington. I want to ask the secretary if that 
completes the rpll call ? 

The Assistant Secretary. We have one further report. It 
comes from the state of Ohio, which is not represented here to-day. 
It is in the form of a letter to the Secretary of the Interstate Com- 
merce Commission, and says : 

The legislature of Ohio has just passed an act known as " House bill 
78," entitled " An act to regulate railroads and other common carriers 
in this state, create a board of railroad commissioners, prevent the 
imposition of unreasonable rates, prevent unjust discriminations, and 
insure an adequate railway service." 

The rest of the letter goes on to request copies of our form of 
report. 

I state this now in this connection to show that the state of Ohio 
has established a railroad commission. 

Mr. Lawrence, of Washington. I desire to offer a motion or 
resolution in connection with these various reports and before the 
conclusion of this order of business, to this effect. I have found 
out from a number of commissions I have had the pleasure of vis- 
iting, a great many matters of which I had no knowledge before, and 
it was due to the fact that the custom does not prevail among the 
different commissions of sending to other commissions a great many 
interesting things in the way of decisions and special forms and 
those special matters that come up that would be of interest to 
other commissions, and I believe we could do nothing better than 
to agree here that we will, whenever anything special comes up that 
we have printed for distribution, be very careful to have on our 
mailing lists all the commissions in the United States, so that we can 
interchange these things, and I move that this be adopted as the 
sense of this association. 

The motion was carried. 

The Assistant Secretary. In the roll call of states some states 
have been passed. . If any of them desire to continue on the subject 
we have had under discussion, this might be a proper time. 

Mr. McChord, of Kentucky. Kentucky has nothing to report, 
except that a recent act of our legislature. gave the Kentucky com- 
mission additional clerical force and provided that the railroads should 
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provide transportation and tlie railroad commission should use it. 
The commonwealth now defrays the traveling expenses of the com- 
mission, but under the act that has been passed the railroads are 
required to furnish for the use of the railroad commission transporta- 
tion to the commission when on official business. With that excep- 
tion, we have had no new legislation in Kentucky. I might say that 
until a year or two ago we were tied up by injunction in the federal 
courts. Our power to make rates was challenged by a number of 
railroads in the state and a perpetual injunction was granted by the 
district judge in Louisville. It went to the United States Supreme 
Court and they gave our law a certificate of good character, and we 
have been ujitil the past twelve months thrashing out isolated com- 
plaints. There has been a vast accumulation of these complaints, 
but several months ago a general complaint was lodged with the 
commission challenging rates to and from all points on all railroads 
and all commodities in the state, and we have been engaged for some 
months on that investigation. We have adjourned temporarily to 
look into the data furnished by the railroads and we expect to resume 
that hearing about the 10th of this month. So the lion has not yet 
laid down with the lamb in Kentucky on the question of freight rates. 
I do not know how we will come out, but w.e are proceeding cautiously 
and endeavoring to ascertain the truth. 

I believe our law is somewhat different from that of other states. 
When complaint is made to the railroad commission that a rate is 
unjust and unreasonable they shall hear the carrier or complainant, 
or they may, on their own motion, when they have reason to believe 
that a rate is unjust and unreasonable, order a hearing, and if after 
such hearing they conclude that such rate is unjust and unreasonable, 
it becomes the duty of the commission to fix a just and reasonable 
rate by which the carrier is bound, and the notice goes, and ten days 
thereafter they must charge a rate not in excess of the rate fixed by 
the commission, and if they charge a rate in excess of the rate so 
prescribed they are liable to indictment. The agent who collects it 
and the corporation itself are liable to indictment and to fine of from 
one thousand to five thousand dollars for each offense. 

We have a right to call on the attorney-general for his services when 
we need them. In a case now pending we found that he was over- 
whelmed with work and we have been, on recommendation of the 
attorney-general, furnished with special counsel. 

It is also our duty to prosecute complaints before the Interstate 
Commerce Commission in the name of the Kentucky commission. If 
a complaint of an interstate rate is made to the Kentucky commission, 
jve hear it, and if we conclude that it is well taken we file a complaint 
with the Interstate Commerce Commission and prosecute it there. 
, It is our duty to tax the tangible property of the railroads. 
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I do not recall anything else that would be of interest further than 
that. 

Mr. McMillin, of Washington. I move that a committee of five 
be appointed to designate to the convention the time and place for 
holding the next annual convention. 

The Assistant Secretary. I would not oppose my friend from 
Washington for anything, but every year that this subject has come 
up and been referred to a committee the committee has had more 
trouble than the convention, and the committee can no more agree 
than the convention can agree. 

I understand that there are at least four places seeking for the next 
convention — Seattle, Chicago, Norfolk, and Washington. Now, any 
committee of five that you appoint would likely be swayed by their 
individual wishes in the matter, and I assume that each of the- four 
cities seeking the next convention has its partisans in this convention. 
We can determine the question of where the convention will next 
meet fully as intelligently and fully as quickly if we leave it to the 
convention itself, and we can not determine the time until we have 
determined the place. 

- I want to amend Mr. McMillin's motion, if I can, by this motion: 
That the question of the time and place for holding the next conven- 
tion be made the special order for consideration by the convention 
Thursday morning at the opening of the session. 

Mr. McMillin, of Washington. I do not wish to occupy the time 
of the convention in discussing this matter at all, but it has been the 
practice of the convention in former years, as stated by Mr. Decker, 
to appoint a committee for the purpose of considering the very prop- 
ositions which he has suggested, and to save the time of the conven- 
tion from the lengthy discussions on this subject. It is apparent to 
us now that we have none too much time to consider the important 
questions that will come before this convention in the reports of the 
different committees. We are going to be short of time, and it was 
my thought that we would accomplish a great deal in the way of 
saving time by having a committee consider these things and make 
a report. After the report the' subject, of course, will still be in the 
hands of the convention. My suggestion was simply to save the 
time of the convention in thrashing out a great many questions that 
the committee could attend to. 

Mt/Duncan, of South Carolina. I was here at the first convention 
ever held. I have been connected with the railroad commission of 
South Carolina for twenty-three years. It does not make any differ- 
ence what this committee brings in, you are going to have the fight 
right here. Let it come right up and settle it before the convention. 
The very first time it was moved from Washington City — I do not 
know whether any of you were here or not — we had the same fight. 
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We held the first three conventions in this city and the next one was 
moved to St. Louis, I think you had better let it come up here 
Thursday morning and meet it squarely and settle it. Some one will 
make objection, no matter what place the committee recommends. 
Then the fight will commence. 

The Assistant Secretary. You recollect that two years ago 
when the committee came in there was such objection that the com- 
mittee went back and substituted another time and place. It has 
always been a difficult matter. It has always been a subject of 
difficulty. It has always been one that had to be settled on the floor 
of the convention, where we could all take part in the discussion and 
hear and fully understand the views of everybody. 

Mr. McMillin, of Washington. I have no objection to its being 
fully considered by the convention. I hope it will be at the proper 
time, but I thought we would save the time of the convention to do 
it in the way I suggested. 

The motion, as amended, was carried. 

Mr. Gates, of Connecticut. I move that we now adjourn until 9.30 
o'clock to-morrow morning. 

The motion was carried and, at 1.20 o'clock p. m., the convention 
adjourned until 9.30 o'clock a. m., April 4, 1906. 

THIRD DAY'S PROCEEDINGS. 

Washington, D. C, April 4, 1906 — 9.Jfi a. m. 

The President. The convention will please come to order. We 
will now take up the question of, taxation. 

Mr. Meyer, of Wisconsin. I have nothing to offer, unless there 
are some questions in regard to that resolution, except to say that I 
am in favor of passing it, and if a motion to that effect is in order, 
I am willing to move that the convention adopt the resolution. 

The resolution reads as follows : 

Resolved, That it is the sense of this association that the Congress 
of the United States authorize and direct the Interstate Commerce 
Commission, or some other department of the federal government, 
to ascertain the inventory value of all the railways in the United 
States, and to fix the valuation of the railroad property of each state 
separately. 

The resolution was adopted. 

Mr. Gates, of Connecticut. I move that the matter of valuation 
and taxation of railroad properties be continued to the next con- 
vention. 

The motion was carried. 

The President. Keport of the committee on uniform classification. 

Mr. Mills, of Minnesota. The report of the committee on uniform 
classification is as follows: 
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REPORT OF COMMITTEE ON UNIFORM CLASSIFICATION AND SIMPLIFI- 
CATION OF TARIFF SHEETS. 

Ever since 1893, whenever the National Association of Railroad Commissioners have 
had under consideration the question of uniform classification, a large majority of its mem- 
bers have expressed themselves in favor of it — indeed their expressions have almost been 
unanimous. Every shipper, every commercial body that has ever considered the subject 
has favored it. 

Your committee has been in correspondence with nearly every traffic manager in the 
United States, asking them as to the desirability and practicability of the adoption of a 
uniform classification throughout the United States and Canada, and in every case has been 
advised that a uniform classification was highly desirable, and statements are frequent that 
the classification as it now exists tends to cause discrimination through misunderstanding 
on the part of the railroads and shippers. 

An example of the injustice and absurdity of the classifications as they exist is given 
by Mr. Ives, general traffic manager of the Wabash System, in which he says: 

The classification on various commodities between East St. Louis and Quincy, HI., is 
entirely different from that applying between St. Louis, Mo., and Quincy, and this can only 
be equalized by making commodity rates on everyone of the various articles. In some 
cases the rate from Terre Haute, Ind., to Rock Island is lower than it is from Keokuk, Iowa, 
because of the difference in classification. 

Your committee believe that it would not be justified in taking up the time of this con- 
vention by calling attention to cases of inconsistency in the different classifications, or the 
injuries resulting therefrom. As it is conceded by all that a uniform classification is desir- 
able, the only debatable question is its practicability. Those who think that it is imprac- 
ticable claim that it would disturb the existing order of things; unsettle business conditions, 
and might lead in some sections of the country to a reduction of rates that would affect the 
revenues of the carrier; and in other sections increase the rates and create dissatisfaction 
with the shipper. 

Of course, a uniform classification must be made liberal, exceptions provided for, and com- 
modity rates' allowed so that the interests of different sections of the country can be taken 
care of. And, as stated by Mr. Grammer, vice-president of the New York Central lines, 
in a letter to the chairman of the committee: "A uniform classification would not neces- 
sarily mean a uniform rate per mile; but if we had a uniform classification, the rates could 
be adjusted in the various territories so as to enable every shipper and carrier as well to 
understand what it meant when we came to make a through rate on any article as between 
railroads." 

And in many respects it would be very valuable, and your committee believes that a 
uniform classification could be made by a proper committee of traffic officials, or by the 
Interstate Commerce Commission, that would in no way interfere with the business con- 
ditions of the country, and would be of inestimable value to the country. 

But we are further of the opinion that this duty should be imposed upon the railroads; 
it will never be accomplished, however, unless they are required to do it by national legis- 
lation. In this regard your committee desires to quote from a letter received from a prom- 
inent traffic officer of one of the transcontinental lines, who desired his communication 
should be treated confidentially. He says: 

It seems to me that it would be possible for the railroads to meet in this matter upon 
some common or compromise ground, and thus be able to merge the three separate classi- 
fications into one, which could be made uniform and universally applied. Let a committee 
be appointed, if you please, representative of railways serving the three respective sections 
of the United States, under instructions to pursue a give-and-take policy; take plenty of 
time for their deliberations; take necessary testimony from traffic men as well as shippers 
drawn from every section of the country. * I believe it would culminate in the adoption of 
a uniform classification. That committee should be composed of the most talented traffic 
men of the country, spurred to action by the assurance that they must reach results; I 
believe they would find a way to do it. > 
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The states should join in the classification and provide for special cases peculiar to their 
territory by commodity rates; and if it becomes necessary for states to reduce local rates, 
this should be done by reducing the rate on the class rather than disturbing the classification. 

Your committee would recommend the adoption of the following resolution: 

Resolved, That it is the sense of this convention that Congress enact a law requiring the 
railroads engaged in interstate commerce throughout the United States, within two years 
after the passage of such act, to prepare and adopt a uniform classification of freight 
articles; and in case they failed to do so within the time required that the Interstate Com- 
merce Commission at once proceed to make such classification and when so made by such 



Commission, the same shall be the legal classification for interstate shipments. 

>py of this report to the Senate and Ho 
tatives, and call their attention to tne former reports of this association on this subject. 



That the secretary forward a copy of this report to the Senate and House of Represen- 



Mr. Mills, of Minnesota. I am glad to see that an effort is now 
being made by the Commercial Association of Chicago to secure Uni- 
formity in the three classifications that center in that territory; and 
from an article that I saw in the paper just before I left home, they 
hope that such results may be accomplished. If it should be, that 
will be a great help along this line. I have been a member of this 
committee ever since 1894, excepting for two or three years, I think, 
and so far very little has been accomplished excepting the agitation, 
and I am a firm believer that if we keep the agitation up we will 
eventually be able to secure a uniform classification throughout the 
United States, or at any rate the conditions as they exist to-day will 
be a great deal better. 

I have also a statement on simplification of tariff sheets, prepared 
by our assistant secretary, who is quite familiar with rate sheets, and 
which he intended to submit to another committee, but seeing that 
that duty is imposed upon our committee, he kindly handed it to 
me, and I will read it. 

SIMPLIFICATION OF TARIFF SHEETS. 

Your committee think it might be well to call attention at this time to the question of 
simplification of tariff sheets. From an examination of a large number of tariffs, we are 
forced to the conclusion that it is a very difficult matter for even those skilled in handling 
tariffs to find at times what they are looking for without a great deal of trouble, which 
might be obviated if the railroad companies would, endeavor to adopt some system or 
method which would have the effect of- making a tariff simple to understand. It is per- 
fectly safe to say, that if some of the tariff sheets were placed before the traffic officials 
themselves, it would take considerable time for them to find out just what they were look- 
ing for; and if this difficulty is so apparent to those who are responsible for their compila- 
tion, what must it be to the laymen or the general public who desire to 'examine these 
tariff sheets for their own purposes? Another feature suggests itself to us, which no doubt 
would do away with the issuance of such a large number of tariffs if adopted: Why could 
not exceptions to rules and classification, stopping cars in transit, milling in transit, stoiage 
charges, demurrage charges, switching and other miscellaneous items, be placed in a book 
or sheets by themselves instead of inserting some of them in commodity or merchandise 
tariff sheets? Frequently merchandise rates are put into commodity tariffs, and vice versa; 
so that if not thoroughly familiar with tariff sheets, one does not know exactly where to 
find what is needed without much time being spent in searching. 

The making of tariff sheets has been evolved; and if in a complicated condition to-day' 
what they will be ten years hence it is hard to conceive. 
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Mr. Mills, of Minnesota. For the purpose of discussion of this 
question, I move the adoption of the report. 

Mr. Robinson, of Kansas. Uniform classification would do away 
with a great deal of the complexities that now exist. We see that 
the same commodity may go up on one side of the Mississippi River 
several hundred miles for less than one-half the rate it can go up on 
the other side of the river, merely because the classification is differ- 
ent. We see also that in many cases when traffic crosses the Missis- 
sippi River the rate is doubled and trebled. I would like to refer to 
an instance of one carload of well-drilling machinery which went to 
St. Louis on the official classification and was reclassified there and 
put in three cars. The machinery had come to St. Louis in one car, 
and it more than trebled the cost of that shipment, and it took more 
than sixty days to get it to the point of destination. So that uni- 
form classification would do very much to simplify the rate sheets. 
The cost of transportation and the classification have nothing to do 
with each other. It is merely saying which classification it shall go 
in, and the rates may be made independently of that. The cost of 
the article is largely on the capacity or bulk that it is shipped in. 

I presume that before our board there have been as many com- 
plaints and as many requests by the shippers and by the railroads for 
change in classification as any other board, because they would com- 
press a commodity; they will take a commodity of some kind, a 
machine possibly, and make it more bulky than it is at the present 
time; they compress a greater weight into less space, and they come 
and ask for a change in the classification, because it is more conven- 
ient to handle. 

Now, we do away with that great complex thing in the rate by 
classification, and I think there is nothing before the shipper in this 
country to-day of more importance than the proper classification and 
uniformity all over the country. It does not stop with these lines; 
it goes into Texas, where they have classifications of that state. I 
understand that in Illinois there is a state classification; and when 
we take those complex classifications, and then rim into the state 
^classifications, a man practically does not know what the rate is 
going to be until he gets the commodity and pays the bill. 

Mr. Yapp, of Minnesota. From a railroad standpoint, I should 
think it would do away with thousands of unnecessary overcharges, 
if a uniform classification were adopted. 

Mr. Staples, of Minnesota. I think the report should be adopted. 
I also agree with Mr. Robinson, to a certain extent, that the uniform 
classification would in a measure solve the question of the simplifi- 
cation of rate sheets, but it will not solve it by any means, and it 
does not seem to me that the adoption of this report properly dis- 
poses of that phase of the question. There simply has been a paper 
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read which opens up that subject, and my opinion is that that sub- 
ject more properly belongs to the committee on rates and rate mak- 
ing. And before the adoption of the recommendation of the com- 
mittee, I move that the paper read upon the question of the simplifi- 
cation of rate sheets be referred to the committee upon rates and 
rate making for the next session of the association. I believe that 
it more properly belongs to that committee. 

Mr. Mills, of Minnesota. I will consent to that. 

Mr. Meyer, of Wisconsin. Does the other motion refer to the ref- 
erence of this matter to the committee on rates and rate making, or 
only to the report of the committee? 

The President. The question, as I understand it, is to adopt the 
report of the committee, and also to refer the subject of simplifica- 
tion of tariffs to the committee on rates and rate making. 

Mr. Meter, of Wisconsin. I am quite in sympathy with the idea 
of separating the two, because they are two distinct subjects. 

The report of the committee on uniform classification was adopted 
and the paper on the simplification of tariffs was referred to the com- 
mittee on rates and rate making. 

The President. We will now take up the report of the committee 
on the amendment of the act to regulate commerce. 

Mr. Hill, of Georgia. Before proceeding to read the report of the 
committee, I ask your indulgence for a word of explanation. Shortly 
after this committee was appointed it was suggested that the com- 
mittee appear before the committees of the Senate and House of 
Representatives of the Congress of the United States to advocate 
such legislation as had been previously recommended by this associa- 
tion. I immediately wrote to the members of the committee asking 
them to hold themselves in readiness to appear before these commit- 
tees, when I should have arranged for a hearing. I also took up the 
question with the Congressman from my district and requested him 
to make a date for the* committees of both House and Senate at 
which our committee might be heard. He wrote me in reply that in 
all probability the bill, then pending in the House, known as the 
Hepburn bill, would pass and practically have the unanimous vote 
of the House of Representatives; and very shortly thereafter it did 
pass. Pending negotiations for a hearing in the Senate, the Senate 
committee reported the same bill without amendment. 

Perhaps I ought to say further in this connection that, in response 
to the letters that I wrote to the different members of the committee, 
I had a suggestion from one or two of them requesting that this hear- 
ing be had immediately preceding the meeting of the association, as 
the membership of the committee was widely scattered, from Vermont 
to Washington and from Iowa to Georgia, and as they could, in all 

5672—06 6 
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probability, not make two trips, they desired to appear before the 
committee of the Senate and this association at about the same time. 
So that accounts for the fact that this committee did not appear 
before either the House or the Senate committee. 

One other suggestion, and that is as to the report itself. I had 
lost sight of the fact that these reports had to be in the hands of the 
secretary of this association thirty days before the convening of the 
association, and when my attention was called to it, I in a hurried 
way prepared a report which I sent members of the committee with 
the request that they criticise it and make such suggestions as they 
thought proper. It had been my purpose to get these suggestions 
before the report was drafted. 

Since the meeting here there has been one change; the last para- 
graph of the report has been stricken out and another substituted 
therefor. The report is a unanimous report of the members present. 
Mr. Andrew, of California, and Mr. Smith, of Vermont, from whom 
I had letters in response to the report as sent to them, stated that 
they had no objection to it as it then stood. There has been one 
minor change in it since that time.^ 

I will now proceed to read the report of the committee: 

REPORT OF COMMITTEE ON AMENDMENT OF ACT TO REGULATE 

COMMERCE. 

The committee on amendment of act to regulate commerce has for several years recom- 
mended, and this association adopted, resolutions in one form or another, asking the Con- 
gress of the United States to enlarge the powers of the Interstate Commerce Commission; 
to so amend the act to regulate commerce as to authorize that Commission, on complaint 
that any interstate rate is unreasonable or unjust, to ascertain what rate is reasonable and 
just in a particular case, after full hearing by all parties at interest, and make an order requir- 
ing the carrier to observe that rate for the future, subject to a rehearing upon application of 
the carrier when the conditions may have changed, the rate so prescribed to be effective 
unless enjoined by the courts. 

The question of rates and rate making — of enlarging the powers of the Interstate Com- 
merce Commission — is perhaps the most important engaging the attention of the American 
people at this time. From the Lakes to the Gulf, and from ocean to ocean, comes the 
demand for just and reasonable rates in the transportation of freight and passengers, and 
above all comes the demand that there shall be no preferences, rebates, drawbacks, and 
unjust discriminations in favor of one shipper or locality against another on the part of the 
transportation companies of the country. And after all, while rates should be just and rea- 
sonable in and of themselves, yet the question that the public is vitally interested in is the 
one of unjust discrimination. Rates may be too high, but if they bear evenly, all will suf- 
fer alike and all will work to the end of having them made just and reasonable ; but when one 
shipper is charged a maximum rate and his competitor the minimum, or when one is given 
undue preference in the shape of rebates, drawbacks, or other preferences, etc., it takes no 
prophet to foresee that it is a question of short time when the competitor discriminated 
against will be driven from the field of endeavor. It is within the power of the carriers, 
unless restrained, to make or unmake those competing in the various commercial pursuits. 
Every citizen should have an equal chance in the race for success, or, in the forceful lan- 
guage of the President, should have a "square deal." The carriers should be treated fairly 
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and justly. They should be allowed a fair return on the investment made, and no clamor 
of the populace or friends on the one side, or threats of enemies and demagogues on the 
other, should be the cause to deny " the equal protection of the law," or to take their "prop- 
erty "without due process of law." They have been great developers and civilizers, and 
have done much to make our country what it is to-day — one of the greatest and grandest on 
earth. But while all this is true, no fair man should object to having a reasonable and just 
rate substituted for an unjust and unreasonable one. But you ask how this is to be accom- 
plished. Is the Commission to be clothed with general rate-making powers? This asso- 
ciation has never so recommended, so far as we are aware, and the wisdom of allowing the 
Commission general rate-making powers may be doubted. But your committee submits 
that no injustice would be done by allowing an administrative body of upright, intelligent 
men of the highest character, after full hearing, to substitute a just and reasonable rate in 
a given case for one found to be unjust and unreasonable. But the contention is, first, that 
Congress has no power to delegate such authority; and second, if such authority could be 
delegated, can such a commission be relied upon to make just and reasonable rates? 

If Congress has no authority to delegate to a commission, created by it, the powers to find 
what is a just and reasonable rate, then rate legislation is at an end. But we maintain that, 
under the Constitution, Congress has the power to regulate interstate commerce; that inter- 
state traffic in various commodities by the carriers is interstate commerce; that as stated 
in 9 Wheat., 229: "Commerce in its simplest signification means an exchange of goods." 
Again, " commerce among the states consists of intercourse and traffic between their citi- 
zens, and includes the transportation of persons and property, and the navigation of public 
waters for that purpose, as well as the purchase, sale, and exchange of commodities." (Justice 
Field, in 114 U. S., 203.) That Congress has the power, under the Constitution, to declare 
that rates shall be reasonable and just and when it so declares that is the legislative will. 
It fixes the standard, that rates shall be just and reasonable. Then the fact that as to what 
are just and„reasonable rates can be determined by an administrative body created by Con- 
gress; in other words, by the Interstate Commerce Commission, or any other commission 
created by it. If Congress has not this power, then the American people are powerless to 
protect themselves under the Constitution against exorbitant rates and unjust discrim- 
ination. 

The courts have decided time and again that the state has the power to regulate rates 
wholly within the state. In the case of the Georgia Railroad et al. v. Smith et al, railroad 
commissioners (70 Ga. Rep., 694), the court said: 

The general assembly of Georgia is expressly required by paragraph 1, section 2, Article 
IV, to pass laws from time to time to regulate freight and passenger tariffs, and to prohibit 
unjust discrimination and the charging of unjust and unreasonable rates by the railroad 
companies of the state. The fixing of just and reasonable maximum rates for all the rail- 
roads in the state is clearly a duty which can not be performed by the legislature unless it 
remains in perpetual session and devotes a large part of its time to its performance. The 
question, wnat are just and reasonable rates, is one which presents different phases from 
month to month upon every road in the state and in reference to all innumerable articles 
and products that are the subject of transportation. This question can only be satisfactorily 
solved by a board which is in perpetual session, and whose time is largely given to the con- 
sideration of the subject. It is obvious, says the court, that to require the duty of pre- 
scribing rates for the railroads of the state to be performed by the general assembly, consist- 
ing of a senate with 44 members, and a house of representatives with 176, and which meets 
in regular session only once in two years, and then only for a period of forty days, would 
result in the most ill advised and haphazard schedules and be productive of the greatest 
inconveniences and injustice, in some cases to the railroad companies and in others to the 
people of the state. It is impractical for such a body to prescribe just and reasonable rates. 
To insist that this duty must be performed by the general assembly itself is to defeat the 
purpose of that clause of the constitution under consideration. The bestowal of such powers 
upon a commission is not to be considered as trenching upon the maxim that legislative 
power is not to be delegated, since the maxim is to be understood in the light of the imme- 
morial practice in this country and England, which has always recognized the propriety of 
vesting in municipal corporations certain powers of local regulation in respect to which the 
parties immediately interested may fairly be supposed more competent to judge of their 
needs than any central authority. 



84 NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS. 

The above principle was upheld by the Supreme Court of the United States in a number of 
oases. One of the first cases decided by that court was from Mississippi, where the act creat- 
ing the Commission was attacked upon the ground that the law conferred both legislative 
and judicial [powers upon the Commission, and was thus repugnant to the constitution of 



Chief Justice Waite, delivering the opinion of the court, says: 

The great purpose of the statute now under consideration is to fix a maximum of charges 
and to regulate m some matters of a public nature the use of railroads in the state. In its 
general scope it is constitutional, andrit applies equally to all persons or corporations owning 
or operating railroads in the state. No preference is given to one over another, but all are 
treated alike. Whether in some of its details the statute may be defective or invalid, we 
do not deem it necessary to inquire, for this suit was brought to prevent the Commission 
from giving it any effect whatever as against this company. The supreme court of Mississippi 
has decided that the statute is not repugnant to the constitution of the state "in that it 
creates a commission and charges it with the duty of supervising the railroads." To this 
we agree, and this is all that need be decided in this case. 

And in a case reported in 154 U. S. Rep., 362 (the Reagan case), fromTexas, the Supreme 
Court, through Justice Brewer, says: 

Passing from the question of jurisdiction to the act itself, there can be no doubt of the 
powers of a state to regulate the fares and freights which may be charged and received by 
railroad or other carriers, and that this regulation can be carried on by means of a commis- 
sion. Such a commission is merely an administrative board created by the state for carrying 
into effect the will of the state as expressed by its legislation. * * * As we have seen, 
it is not the function of the courts to establish a schedule of rates. It is not, therefore, within 
our power to prepare a new schedule or rearrange this. Our inquiry is limited to the effect 
of the tariff as a whole, including therein the rates prescribed for all the several classes of 
goods, and the decree must either condemn or sustain this act of quasi legislation. If a 
law be adjudged invalid, the court may not in the decree attempt to enact a law upon the 
same subject which shall be obnoxious to no legal objections. It stops with simply passing 
its judgment on the validity of the act before it. 

Thus we see that the right of the state commissions to make just and reasonable rates, and 
that the courts have not that right, is upheld. 

Surely, then, if the states have the right through their legislatures to create commissions 
whose duty it is to find what just and reasonable rates are, and to prevent unjust discrimina- 
tions, the great United States of America, through its Congress, can declare that rates must 
be just and reasonable, and create a tribunal which can hear and determine what are just 
and reasonable rates and prevent unjust discriminations. 

But we are not left to conjecture as to the power of Congress to prescribe rates, for the 
Supreme Court of the United States in 167 U. S., 479, says: 

Congress might itself prescribe the rates; or it might commit to some subordinate tribunal 
this duty; or it might leave with the companies the right to fix rates, subject to regula- 
tions and restrictions, as well as to that rule which is as old as the existence of common 
carriers, to wit, that rates must be reasonable (p. 494). 

But while they have declared the power of Congress to prescribe rates, they also decide 
that the act to regulate commerce conferred no such authority on the Interstate Commerce 
Commission. Says the court : 

The question debated is whether it vested in the Commission the power and the duty to 
fix rates; and the fact that this is a debatable question, and has been most strenuously and 
earnestly debated, is very persuasive that it did not. The grant of such a power is never to 
be implied. The power itself is so vast tfnd comprehensive, so largely affecting the rights of 
carrier and shipper, as well as indirectly all commercial transactions, the language by which 
the power is given had been so often used and was so familiar to the legislative mind, and is 
capable of such definite and exact statement, that no just rule of construction would tolerate 
a grant of such power by mere implication. Administrative control over railroads through 
boards or commissions was no new thing. It had been resorted to in England and in many 
of the states of this Union. 

If one will take the'pains to review the decisions of the state courts and of the Supreme 
Court of the United States, especially the Granger cases, (94 U. S., 113), the Reagan case 
(154 U. S., 362), the Stone case (116 U. S., 307), the Nebraska case (169 U. S., 466), or the 
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Georgia and Mississippi commission cases, the investigation will lead irresistibly to the con- 
clusion that Congress has the power to exercise the legislative function of fixing the standard 
of charges, and then of delegating to some administrative board the duty of carrying out the 
legislation in that regard. 

So that while we find that state legislatures and Congress have the power to create com- 
missions which can find just and reasonable rates, Congress has never exercised that power 
to the extent of conferring it upon the Interstate Commerce Commission. Until it decided 
the "maximum rate cases," it was thought that the Commission had that authority and 
exercised it, and the carriers acquiesced in that exercise of authority. Then, with the full 
power under the Constitution and decisions of the courts, will Congress exercise it, and so 
amend the act to regulate commerce as that it may substitute a just and reasonable rate for 
one found not to be so? There seems to be no good reason why Congress should not do so. 
The President (Mr. Roosevelt) has recommended such a measure. The Hepburn bill, 
so called, with the indorsement of the Committee on Interstate Commerce of the House and 
both political parties, has passed the House by practically a unanimous vote. The same 
bill has been reported by the Senate committee and is now awaiting its fate in the Senate. 

The limits of this paper will not allow any extended discussion of the reasons pro and con 
why thejamendment now pending in Congressjshould not be enacted intojlaw. 'Just one or two 
observations will suffice. It is strenuously urged by the opponents of the proposed amend- 
ment that it invests with too much power the commissioners who are to fix the rates. But 
almost as few traffic officials, who represent the great railroad systems of the country, now 
fix them, and surely, if the Commission is composed of men experienced in rate making, of 
men of high character and ability, of men impartial and upright, who see not only one side 
but both sides of each case, seeking solely to find what is just and right between carrier and 
shipper, then surely any commission appointed by the President of the United States and 
confirmed by the Senate could be relied upon to do equal and exact justice to shipper and 
carrier alike. 

gg Another objection urged against the proposed legislation is that with the vast number of 
roads in the country no one commission could find time to investigate thoroughly and deter- 
mine the endless numbers of complaints lodged with the commission. But, it must be 
remembered that with the legislation, with the knowledge of the fact that the commission 
had the authority, the carriers would be less inclinded to put in unjust and unreasonable 
rates, and to discriminate against shippers, when it meant a case or cases before the commis- 
sion and a reversal of their position. One not acquainted with the facts would be surprised 
to know of the comparatively few complaints taken to the Interstate Commerce Commission 
since its organization. Judge Clements, of the Interstate Commerce Commission, in his 
testimony before the Senate committee, stated: 

The Commission has decided during the years it has been in existence about 40Q com- 
plaints and it has made orders in about 170 of these. It has dismissed or otherwise disposed 
of about 230. This includes the cases in which it found with the railroad as against the com- 
plainant, and some others have been in cases where the cause of complaint was removed 
either before the taking of the testimony or afterwards before the decision, and in various 
ways they went out. A large number of them are cases in which the Commission decided 
with the railroads. In the cases in which mandatory orders were made and complied with 
there are about 94. The number in which mandatory orders was partially complied with is 
21; the number in which orders were disobeyed, 55; suits brought in court to enforce 
orders which were ignored, about 48. 

And this you will observe was while the exact powers of the Commission were for a time 
in doubt. With the powers of the Commission made definite and certain, it is believed that 
the number of complaints would be reasonably small and within the power of the Commis- 
sion to investigate and determine. 

Your committee, in urging nee<Jed amendments to the act to regulate commerce, has not 
been unmindful of the vast interests involved on the one side and on the other. Our com- 
merce has grown until the amounts paid annually in freight rates almost stagger belief. 
But while it has grown in some instances, it has been in spite of and not on account of 
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freight rates. On the other hand, we consider the billions of capital invested in railways in 
this Republic. We would have a due regard for vested rights of carrier as well as of shipper. 
The blessings of our great Government should fall like the gentle dews of heaven upon all 
alike. During the debates in Congress recently upon this great question, a distinguished 
member made the statement that " there are in this country more than 214,000 miles of 
railway. These railways and their equipments are valued at something more than 
$12,000,000,000. Their gross earnings^or the year ending June 30, 1 905, amounted to more 
than $2,000,000,000. Their net earnings for last year, according to authentic figures, were 
more than $800,000,000. There are on the pay rolls of the railroads of the United States 
more than 1 ,250,000 employees. Their salaries amount to more than $81 7,000,000. " 

These figures would impel any patriot to be conservative and just to all interests con- 
cerned. The carriers should be allowed a reasonable income upon the actual investement, 
and no more. The shipper should be required to pay no more than a just and reasonable 
rate. He should be given a chance to compete with his neighbor on terms of equality in 
the markets of the world, and the pending legislation in Congress, we believe, would tend 
logically to that end. 

In conclusion, your committee desires to report and to emphasize the recommendations 
heretofore made by this association, and to urge the indorsement of this convention of such 
legislation as will so enlarge the powers of the Interstate Commerce Commission that it 
shall have authority to correct any rate, regulation, or practice in relation to the transporta- 
tion of interstate commerce which may be found after investigation to be unreasonable or 
unjustly discriminatory and to substitute a just and reasonable rate, regulation, or practice 
in lieu thereof, and that its orders in relation thereto shall become effective; such legisla- 
tion, however, shall carefully preserve to the carrier the protection by the courts of all its 
rights under the Constitution. 

Mr. Hill, of Georgia. All of which is respectfully submitted, and I 
move the adoption of the report. 

Mr. Peaks, of Maine. Before a vote on that motion is taken I want 
to say just one word. I have read a great deal on rate legislation, 
and I want to tell the gentleman how creditable the speech was, and 
I wish to compliment him and say that that is the best paper I have 
ever heard upon the subject, and the last clause meets my views exactly. 
I am in favor of legislation, but think that it should carefully guard 
not only the shippers, but also the railroads. Give us a fair deal and 
we will all be satisfied. 

The motion was carried. 

The President. I now introduce to you Mr. Rowell, of Chicago, 
who will address you on the subject of safety appliances. 

Mr. Rowell, of Chicago. 

ADDRESS OF B. C. ROWELL ON SAFETY APPLIANCES. 

I beg to thank you for your very courteous invitation to appear before your honorable 
body, and I assure you that I appreciate fully the privilege thus extended to me to explain 
to you the purposes, construction, and operation of the Rowell-Potter system of train pro- 
tection, and in connection therewith I hope to make some remarks which may be of interest 
upon the broad question of the conditions involved in train movement and the best remedy 
for existing evils in connection therewith. 

As my time must necessarily be brief to cover so broad a subject, no apology seems neces- 
sary if I plunge immediately iuto the concrete facts. 
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Railway accidents and their results are of such formidable proportions that a brief sum- 
mary of statistics and classification will suffice for the purposes of this paper. My purpose 
in taking the time to recite these statistics and the classification is to present, somewhat 
analytically, the existing conditions of train movement which present well-known hazards 
and which may be safeguarded. 

I have analyzed the accident bulletins of the Interstate Commerce Commission for the 
two years ending June 30, 1905, and find that they report 12,653 collisions for that period. 
Of these, 4,761 were classified as "rear and butting," 1,994 from " trains breaking in two," 
and 5,798 "miscellaneous collisions." 

I do not understand the term "miscellaneous collision," but suppose it includes those 
arising from misplaced switches, switching in yards, cars on sidetracks, overhanging the 
safety point, etc., but from the information given I am unable to reach any definite conclu- 
sion concerning them. But leaving these out of consideration the "rear and butting" col- 
lisions constitute almost 40 per cent of the total number. They resulted in the loss of 1,082 
lives and injury to 11,735 persons, with a loss for cars, engines, and»roadways of $8,124,901. 

Accident bulletin No. 17 issued by the Interstate Commerce Commission shows 1,053 
deaths by railroad accidents in the United States during July, August, and September, 1905. 
It also shows 16,386 persons injured and that property losses by collisions and derailments 
(240 of the former and 141 of the latter affecting passenger trains) amounted to the railroads 
to $2,540,908. These figures are sufficient to show that the losses of life and injury to person 
and the loss in property is appalling. For purposes of brevity, I cite the foregoing as fairly 
representing average conditions, being neither better nor worse in their results than other 
like periods, ascept that the tendency is to an increase in the number of accidents in the 
successive years. 

Speaking from the standpoint of my own experience in train operation, I would enumerate 
as among the chief causes of train accidents the following fundamental causes: 

1. Human error. 

2. Interference by nature's elements. 

3. Defective material. 

These three causes may be subdivided almost indefinitely. Space permits me to enumer- 
ate the chief subdivisions only. 
These human errors which are most frequent and disastrous are: 

1. Errors in judgment or carelessness in construction. 

2. Errors in giving, receiving, and executing orders. 

3. Errors in displaying, reading, and obeying signals. 

The interferences by nature's elements which exceed the limitations of human faculties 
and which are most likely to produce accidents are fogs, snow, sleet, and darkness, all of 
which at times render reading of signals impossible. 

Under the heading of defective material, which is not included in human error, I have in 
mind defects which can not be avoided by human vigilance, to wit, flaws in steel, such as 
may occur in rails, axles, car wheels, etc., which can not be detected by careful inspection, 
and as accidents arising from these causes are unavoidable, this branch of the subject calls 
for no further treatment by me, but accidents arising from such causes constitute a very 
small percentage of the total. 

This reduces to two fundamental causes preventable railway accidents, viz, human error 
and interference by nature's elements. The only excuse for the writing or reading of a paper 
of this nature is to properly treat the subject of preventable accidents and, if possible, throw 
some new light upon it. 

To properly prepare for the later branches of the subject, let me here describe something 
of the conditions obtaining in the cab of a locomotive. 

The engineman's training from the beginning of his apprenticeship until he becomes a 
full-fledged engine driver is, and of necessity must be, that to make schedule time is the 
paramount requirement. His printed book of instructions places the safety of his train 
first, but his standing in the service depends upon his record for making schedule time. 
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While the failure to make schedule time would, probably, not result in his discharge, it 
sends him down the line to an inferior train, while the natural goal and ambition of every 
engineman is the fast "limited train." The failure to maintain schedule time not only 
reflects on the engineman, but also upon the superintendent of that division himself, and 
demands are immediately made from higher officials upon the division superintendent that 
trains shall maintain their schedule over his division, and if one engineman can not do this, 
he is displaced by another who can. This does not arise from arbitrary reasons, but from 
the very nature of the service, because in the operation of a multiplicity of trains the moment 
that one train fails to maintain its schedule it interferes with the movement of other trains, 
and the effect is far-reaching. A potent influence upon the engineman, which can not be 
disregarded, is the ridicule of his associates which he calls down upon himself if he gains the 
reputation of being a laggard. Then, again, back of the railroad officials is the traveling 
public, imperatively demanding not only the maintenance of schedule time, but a continu- 
ally increasing speed of trains. The foregoing conditions must be conceded. The only way 
in which it is possible for the engineman to meet this demand and make schedule time is for 
him to assume that if he is on his own schedule for the purpose of moving his train he owns 
the road, and that everything is prepared for him in advance — that is to say, that the road- 
way has been properly inspected and is in perfect condition, that all other trains are in the 
clear, switches on the main line and locked, and without that assumption no man would 
have the hardihood to maintain his train at the required speed. 

If any one of the many men whose duty it is to prepare this perfect condition for the oncom- 
ing train fails to perform his individual part, the only protection against disaster rests with 
the engineman, which must be measured, keeping in view all the limitations of human 
powers. 

The Rev. Henry Ward Beecher once said, " When a man gets to be perfect, it's time for him 
to be translated." 

Charles Francis Adams, in writing some years ago upon the subject of railroad accidents, 
in referring to railroad employees, said: "All of whom take chances or assume risks, and if 
they did not do so they would be something more or less than men." 

Because of the impossibility of always having perfect conditions and a clear track pre- 
pared in advance for the approaching train, and the certainty that emergencies will arise, 
safeguards have been introduced for the purpose of notifying the engineman of impending 
danger. 

Notwithstanding and in spite of these safeguards the appalling record of disasters, herein 
above referred to, is the living issue. It seems to me that the pertinent questions are : 

What are these safeguards? 

What protection do they furnish? 

In what respect do they utterly fail, and why? 

What is the remedy? 

These safeguards, in their various forms, have all been applied for the one purpose of 
notifying the engineman that it is not safe for his train to proceed, that the track is not 
clear. They consist of various forms of signals which for their efficiency depend upon a 
multiplicity of human acts. They consist of visual or audible signals in their various 
forms. Their value depends wholly upon the right man being in the right place and doing 
the right thing at the right time under perfect ready-made weather conditions at all times, 
and under these perfect conditions, the necessary signals having been displayed, the vigi- 
lance of the engineman in seeing, sensing, and obeying them. Any departure from these 
perfect conditions and infallible vigilance and correctness of action of any one of the indi- 
viduals whose duty it is to operate and obey these signals endangers the train. If it were 
possible to always maintain the perfect conditions described, and if the perfect man with 
unlimited powers of vision, hearing, mental and physical action could be produced, these 
safeguards would be dependable and might be relied upon to prevent accidents, but in the 
certainty and absolute knowledge that these conditions and this perfect man are impossibili- 
ties lay their weakness, and it is tempting Providence to depend upon them if a remedy can 
be provided. 
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It is as plain and clear as the sun at noonday that their weakness and inadequacy consists 
in the fallibility and limitations of human powers. 

In all the range of safeguards, whether they be visual signals, manual, or automatic in 
their most improved form, bells, torpedoes, or fusee, this statement holds good. The derail 
at present so generally used is so crude and barbarous that I do not feel disposed to spend 
any time in referring to it, as at best its only protection is destruction, and its use is an incon- 
trovertible'acknowledgment of the total inadequacy of all the safeguards now in use, which 
IJhaveJherein charged. I have briefly pointed out the evils. The name of the disease from 
which[the patient is suffering is " human fallibility. " The remedy must be something which 
will remove the ravages -of the disease. At the point where the disease becomes a menace, 
the remedy 'must be a complete antidote. The only antidote and complete cure for these 
evils'must be reliable, automatic, mechanical protection, so designed and constructed that, 
in case of human failure, it will afford the desired protection. 

The sole purpose of this paper is to present to your honorable body the fact that such 
reliable, automatic, mechanical protection is available and can be furnished. 

The reliability and efficiency of every scheme of protection now in use depends upon the 
movement of something and the instantaneous and proper action of some man. The Row- 
ell-Potter system of train protection has erected its whole structure upon the corneistone 
that, if no device is moved and no man acts, no disaster can result therefrom, and, further, 
that the improper action of any one or more men can not result in an accident. This system 
furnishes protection to the operation of railroad trains so complete that, if it is safe for them 
to do so, it permits them to proceed unmolested, but if it is unsafe for them to proceed, it 
stops them unharmed upon the track. The only exceptions to this statement under which 
an accident could happen are the breaking down of rolling stock in motion, or the breaking 
down of the roadway, and in this last exception, if the rails were broken in advance of the 
train, the system would afford complete protection. In other words, it furnishes complete 
protection against all errors in giving, receiving, or executing train orders, in displaying, 
reading, or obeying signals, and this protection is furnished by the sole means of the appa- 
ratus itself, without any dependence upon human agency and without any interference with 
trains so long as it is safe for them to move. 

These statements make the following questions pertinent: 

What is the system and what service does it perform? 

What is the general plan of its construction and operation? 

What is its efficiency and durability? 

What would approximately be the cost of construction and installation and what its cost 
of maintenance, especially in comparison with other systems of train signals and protection? 

What service and protection does it afford relative to and contrasted with other systems? 

Taking up these questions in their order — 

What is the system and what service does it perform t 

It is a system designed to automatically control railroad trains under all conditions, 
thereby meaning the prevention of all accidents to said trains arising from errors, careless- 
ness, or incompetency on the part of employees in all functions of train movement, and is 
also arranged to guard its own fallibility with equal certainty by automatically applying the 
air-brakes to the entire train in case of impending danger or a failure of the apparatus. 

What is the general plan of its construction and operation? 

The foregoing described protection is accomplished by, under proper conditions, creating a 
contact between the engine equipment, an instrument attached to the truck frame of the 
locomotive tender, and a track instrument located beside the rail which is operated by a 
power machine that receives its energy automatically from the deflection of the rails caused 
by passing trains. 

The engine equipment applies the brakes by opening a valve in the train pipe in the same 
mannerjas is done by the engineer. This]valve is opened by a vertical rod,}which is raised in 
its bearingsT>y the track instrument when said track instrument is in its elevated position. 

A complete locomotive equipment consists of two instruments, one on each side, so that 
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connection with the track instrument is assured, regardless of the direction in which the 
engine is traveling. 

Each instrument is attached to the forward end of the rear tender truck frame and has two 
rods to be lifted by the track instrument; the main rod which opens the train pipe and a 
second, or locking rod, which locks the main rod in its normal position and which must be 
raised sufficiently to unlock the main rod before it can be forced up to apply the brakes. 
The locking rod extends slightly below the main rod and the two are so arranged that an 
incline of 1 inch in 30 (that of the track instrument) will unlock and operate the main rod 
and apply the brakes. An incline of any less degree will not do it because an upward pres- 
sure would be put upon the main rod before it is unlocked. 

On the forward end of the forward truck frame is placed a guard which extends downward 
as low as the above-described instrument, and a like guard is placed on the rear end of the 
rear truck frame. If the signal is in the danger position, one of these guards (depending on 
whether the engine is going forward or backing up) strikes the track instrument and forces it 
down, but it instantly recovers and applies the brakes if proper protection demands it. 

The functions of these guards are twofold — they protect the engine equipment from 
injury by any foreign substance along the track and prevent the machines from operating 
to interfere with train movements when it becomes necessary to move trains in the wrong 
direction on double track. To illustrate, the track instrument is provided with a hook 
which, when the track instrument is forced down by a train moving in the wrong direc- 
tion, will engage a detent and prevent it from raising to operate the engine instrument. 
This hook is released when the signal goes to safety, or by the guard on the engine when a 
train goes over it in the proper direction. 

Trains running in the wrong direction on double-track roads will, of course, find all signals 
at danger ahead of them and, but for this arrangement of guard and hook, the engine instru- 
ment would have to be cut out to prevent an application of the brakes, with no assurance 
that it would be cut in again when normal conditions were restored. The same is true of 
switching movements when it becomes necessary to send a train past a signal for the pur- 
pose of backing off onto a siding. 

The track instrument is composed of a pair of toggle levers, raised and lowered by a crank 
shaft, which when raised form an inclined plane having a 3| per cent grade, with the highest 
point four inches above the tread of the rail, and when lowered is below the rail. It is 
made flexible, as follows: The bearing of the end of the crank shaft supporting the toggle 
levers is held in place by compression springs, which have a definite sustaining power; the 
other end of the shaft is confined in a swivel bearing. When the bars are up, if a greater 
load is placed upon them than the springs are capable of sustaining, they are pressed down, 
but instantly return to their upward position when the load is removed. 

The crank which raises these bars has, fixed to the end on which the bars rest, a grooved 
wheel, the bars fitting into the top of the groove, and a loop, extending from the bars down, 
fits into the groove on the underside of the wheel, so that the same power that is applied to 
raise them is used to force them down. The bars are joined in the center like a pair of 
tongs, and slotted at one end to allow them to be raised and lowered. They are formed of 
one-half by two inch steel, set edgewise, thus presenting so small a surface to obstructions 
that snow and ice can not possibly interfere with their operation. 

The combination of these two instruments provides an automatic stop for trains that in 
no way interferes with their legitimate movements, is not influenced or affected by the 
various widths or heights of pilots, or other projections from trains of various standards, 
nor by snowplows, but is applied on an arbitrary gauge-line standard which renders all 
engines so equipped interchangeable with all roads without in any way sacrificing the pro- 
tection given. 

The power machine harnesses the undulations or deflections of the rails caused by the 
wheels of passing trains and uses this power for winding a series of spiral springs; thus storing 
energy that can be utilized for operating the system at no cost except the original cost of 
the machine. The design of this power machine is such that, having received from the 
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rails the intended amount of energy or power, it automatically cuts itself out and prevents 
the introduction of any more; and a certain amount having been used, it likewise auto- 
matically sets itself to work to replenish its store of power. When fully wound, it will 
operate the signal one hundred and four times without further winding. Two signal move- 
ments cut the winding apparatus into service again so that there are one hundred and two 
surplus movements in the machine between the points of starting the winding gear and its 
exhaustion; but if, perchance, the machine should become run down, it then automatically 
locks the signal at danger, so that by no possible chance could a clear indication be given. 

An investigation made by Mr. James E. Howard, of Watertown Arsenal, Mass., on behalf 
of the United States Government, showed that, under the maximum rigidity obtainable, 
the deflection under drivers was 0.087 of an inch and under tender wheels was 0.060 of 
an inch. 

Even with the least of these deflections the machine is operative, as the weight of a train 
is such as to permit of any desired multiple of leverage being used. The deflection of both 
rails is used through a system of compound levers. 

The movements of this machine are governed by locks which in turn are controlled by a 
closed electric circuit. The existence of the current unlocks the machine and allows it to 
putt the signal to safety, but an interruption of the current from any cause will instantly 
place the signal at danger. The current required for this lock is fifteen-one hundredths of 
an ampere, and as the power to move the signal is provided at no cost except that of the 
controlling circuit, the cost of maintenance is nominal. The operation of the electric 
circuit is described under the head of "Block signals." 

Speed controlling safety stop is a track instrument governed by a time mechanism, which 
is simply a pendulum that the train sets in motion. It is through the application of the 
familiar principle that a pendulum of a given length will swing through different arcs of a 
circle in the same space of time for each oscillation, that the speed controller accomplishes 
its results. The track instrument stands at danger with the pendulum suspended at an 
angle. The pendulum is released by an approaching train and starts its oscillation, and as 
it completes its first arc it drops the track instrument to safety; hence the time required 
to complete this arc must be consumed by the train in running from the releasing point 
to the track instrument, otherwise the track instrument will not have reached the point of 
depression and will set the brakes, so by varying the length of the pendulum a reduction to 
any desired speed can be compelled. 

The semiautomatic track instrument is a method of attaching the track instrument to a 
manually operated signal in such a manner that, the signal being cleared by the operator 
for the train, that train on passing it automatically sets it to danger, thereby eliminating 
all possibility of forgetfulness on the part of the operator. 

The reversing relay is an electric instrument operated by an ordinary track circuit and 
makes and breaks electric circuits in accordance with the direction in which the train is 
traveling. 

The unsetting relay is an electrical instrument which, when operated once by a passing 
train, can not be again operated either by that train or a following one until the train which 
operated it has passed a predetermined distance. 

The train-counting relay automatically counts the trains entering a section. It also 
counts those leaving the section and, at the same time, controls the signal circuits of that 
section. 

It consists of two ratchet wheels rigidly attached to each other, but operated in opposite 
directions, actuated by two dogs operated by an armature which is moved by two separate , 
magnets attracting in opposite directions. The energizing of one attracts the armature 
towards it and moves the ratchet wheels one notch in one direction for each train that 
passes into the section. As each train passes out of the section the opposite magnet is 
energized and the ratchet wheels are moved one notch in the reverse direction, and as 
many trains must pass out as passed in before the ratchet wheels will come to their original 
position. 
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The electric contact instrument makes and breaks an electric circuit for the operation of 
signals and is used in connection with the unsetting relay and train counter where it is 
not expedient to operate signals with a rail circuit. 

Block signals for double track. — A complete automatic block signal is a combination of a 
semaphore signal, two track instruments, and a power machine. The first track instru- 
ment is at the semaphore post and in unison with the visual signal. .The second track 
instrument is placed 150 feet beyond the first and is rigidly attached to it by a pipe line in 
such a manner that when the first is elevated to danger the second is depressed to safety, 
and vice versa. A power machine is also attached to the pipe line and through it moves 
both track instruments and the semaphore signal. The operation of this is as follows: If 
the block section is clear, the visual signal and the first track instrument will stand at safety 
and the second track instrument will stand at danger. On passing the signal post the train 
short-circuits that section of track circuit and interrupts the flow of current through the 
locks of the power machine, and the visual signal and first track instrument go to danger 
and pull the second track instrument to safety: Should any of the mechanism fail to oper- 
ate, in consequence of which the signal and first track instrument would not be promptly 
set to danger, then the second track instrument could not be pulled to safety and would . 
apply the brakes when the train reached it. The second track instrument never applies 
the brakes unless the first fails to go to danger, consequently an engineer passing the second 
without having his brakes applied is assured that the first track instrument and visual 
signal have gone to danger. 

When the train passes out of the section protected by that signal the flow of current through 
the lock of the power machine is restored and the signal brought to safety. 

Block signals for single track. — In single track blocking one signal operates for trains going 
in both directions, and it will be readily seen that the track instrument which is first for a 
train going in one direction will of necessity become the second for an opposite train. The 
fundamental principle of two track instruments rigidly connected in one signal, but opposed 
to one another, is for the purpose of giving positive assurance that if the train proceeds the 
signal must go to danger. In using this principle on single-track roads each one of these 
track instruments must be capable of acting as either first or second, dependent on the 
direction in which the train is moving. The same combination of instruments use/I in 
double-track blocking is used in single track, together with the mechanism for reversing the 
track instruments, which consists of two automatic trips placed between the signal post and 
the track instruments (the track instruments in single-track blocking are placed either side 
of the signal post about 100 feet each way). Take a section of track between two meeting 
points; the signals at each end of this section are normal danger signals, always at danger 
except when an approaching train has a right to pass, and as many intermediate signals can 
be inserted between these two normal danger signals as may be desired. 

The operation is as follows: A train about to enter the section from east to west first oper- 
ates the reversing relay, which first breaks the circuit that would let a train at the other end 
of the section clear that signal, and then makes the circuit which clears the signal for this 
train to enter ; the signal in clearing pulls both track instruments to safety. The train passes 
the first track instrument, strikes the first trip, and sets the track instrument it has passed 
to danger; the clearing circuit is cut off and the power machine moves the signal to danger, 
and at the same time withdraws the second trip so that the second track instrument would 
not be tripped to danger, and the train proceeds unmolested. But should anything happen 
to prevent the signal from going to danger, the second trip would not be withdrawn, and, as 
it is between the train and the second track instrument, it is obvious that the track instru- 
ment would be tripped to danger in front of the train, apply the brakes, and stop it. 

The operation is the same in the opposite direction, so that the same guaranty is given on 
single track as on double, viz, unless the track is clear and the signal in working order the 
train can not pass. 

Automatic interlocking. — This system provides protection at crossings where the traffic 
does not warrant maintaining towers and men in the following manner: The signals and 
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track instruments governing all approaches to the crossing are normally at danger — the same 
type as those used in single track blocking. Every train approaching must set its signals 
and track instrument to safety before it can pass, and it can not do this unless the signals 
and track instruments of all conflicting routes are at danger, because through the medium of 
the reversing relay and train counter the circuits are controlled, so that the setting of any one 
signal and track instrument at safety absolutely holds all others at danger. Safety having 
been secured by one train, it passes the signal and track instrument and immediately 
restores them to danger, thus protecting the rear. The circuits for conflicting routes can 
not be operated until this train has cleared the crossing and restored the train counter to its 
normal position. 

Shduld two conflicting trains arrive at the releasing point at the same instant, but one of 
them could get safety, because, as shown in the description of the train counter, one common 
armature is attracted by two magnets in opposite directions, and as the armature can not be 
moved in opposite directions at the same time, one or the other magnet must control it, and 
that one gaining control would destroy the opposing circuit. In connection with auto- 
matic interlocking, distant signals and speed controllers, either or both, can be used when 
desired. 

Protection of switches and drawbridges. — Where roads are fully blocked, all main line 
switches are protected by the block signals. Where not fully blocked, track instruments 
are attached to all switches, placed back a sufficient distance to stop the fastest train before 
reaching the switch point. These track instruments are interlocked with the switches in 
such a manner that the unlocking of the switch sets the track instrument to danger and pre- 
vents it from being restored to safety until the switch is set for the main line and locked. 

At drawbridges track instruments are connected to the bridge locks in such a manner that 
the unlocking of the bridge sets them to danger, and they can not be restored to safety until 
the bridge has been closed and locked. At a point where a switch or drawbridge is on a 
grade, where it would require so great- a distance to stop a fast train that it would not be prac- 
tical to run a mechanical connection to the track instrument, a power machine is used to 
operate it, and this power machine is electrically interlocked with the switch or bridge in 
such a manner that it must place the track instrument at danger before the switch or bridge 
can be unlocked. Visual signals can be used with these track instruments if desired. 

Highway crossings. — At street or highway crossings where gates are used safety is assured 
by attaching track instruments to the gates, the track instruments being depressed to safety 
as the gates are closed and raised to danger as the gates are opened. 

In describing each part of the system separately, the description, to be intelligent, must be 
of considerable length. This may lead to the thought that the system is complicated. On 
the contrary, its simplicity, durability, reliability, and economy of operation are its chief 
recommendations, second only to the protection afforded. 

What is its efficiency and durability t 

In the winter of 1895 and 1896 there were installed thirty-six Rowell-Potter automatic 
block signals on the Metropolitan West Side Elevated Railroad, Chicago. Record of their 
performance was kept by the railroad company for over three years. Trains are operated 
over these signals at from one to three minute intervals, and the record shows 99.99 per cent 
efficiency. 

On May 19, 1902, four Rowell-Potter signals were put in operation on the main line of 
the Chicago, Milwaukee and St. Paul Railroad between Pacific Junction and Edgebrook, 
and operated continuously until December 8, 1902. Each one of these protected 3 miles of 
track. The rules under which the signals were operated were absolute blocking rules — i. e., 
all trains must get an order from the train dispatcher before passing a signal at danger, in* 
consequence of which every failure was known in the operating office and an absolute record 
obtained. There was an average of seventy-six trains a day over the track. 

Total number of failures from all causes show an efficiency of 99.86 per cent. 

Total number of trains stopped shows an efficiency of 99.45 per cent. 

In the spring of 1899 there was installed an automatic interlocking plant on the St. Louis, 
Peoria and Northern Railway at Hawley, HI., which was inspected and approved by the 
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railroad and warehouse commission, and permits were issued to the railroads on August 7, 
1899, to run the crossing under its protection. The plant was maintained in operation for 
about a year, including one entire winter, for the purpose of watching its operation through 
snow and ice. It operated perfectly through snow and sleet storms, which were so heavy 
that all freight trains were abandoned and passenger trains double headed. 

This being an experimental plant, operated solely for the purpose of gaining experience 
with the apparatus, unfortunately a complete record of its efficiency was not kept. It was, 
however, efficient enough to be of service to the railroad as the following letter from the 
president and general manager will testify: 

St. Louis, November 20, 1899. 
F. G. Ewau>, Esq., 

Chief Engineer, Railroad and Warehouse Commission, State of Illinois, Springfield, IU. 

Deab Sib: Your favor of the 15th instant reached me in due course, but I have been 
unable to make reply until to-day. The automatic interlocking device which you speak of, 
installed on this line at Hawley, has, in my opinion, fully fulfilled our expectations. As 
was to be expected, during the earlier days of the operation of the plant some minor difficul- 
ties were encountered, but so far as I can judge nothing has developed indicating any funda- 
mental defects. During the last sixty days or so the plant has worked with smoothness and 
reliability, and I know of no reason why it should not continue to do so. The difficulties 
spoken of above, as I understand it, were caused by slight defects in the construction, which 
actual experience developed, but an important feature is the fact that whenever such diffi- 
culties did develop they in no way impaired the plant from the standpoint of safety. A 
trifling inconvenience resulted in one or two instances, but always on the safe side, and this 
is really, to my mind, the great worth of the device. Should it fail at any time, and nothing 
is infallible, the failure in no way imperils the safety of trains. I feel that the installation 
of this plant marks a new departure in the matter of safety appliances for railroads. 
Yours, very truly, 

(Signed) J. N. Faithobn, 

President and General Manager St. Louis, Peoria and Northern Railway. 

In such installations as have been made there has at no time been any perceptible wear or 
deterioration in the engine, instruments, the track equipments, or the power machine. 

What would be approximately its cost of construction and installation, and what its cost of 
maintenance, especially in comparison with other systems of train signals and protection? 

The cost of construction and installation will not materially differ from that of other sys- 
tems which provide for visual protection only. 

The cost of maintenance of the Hall disk signals on the Illinois Central Railroad, as pub- 
lished in the Railroad Gazette, was $7.96 per month per signal. A division of these fig- 
ures was $4 per month per signal for battery power to operate the signal and $3.96 per 
month per signal for track circuit and inspection. 

The cost of maintaining the same class of signals on the Chicago and Northwestern Rail- 
way, published in the same paper, was $8.50 per month per signal. 

The cost of maintenance of thirty-six Rowell-Potter signals on the Metropolitan West 
Side Elevated Railroad in Chicago has been for a term of years $3.12 per month per signal. 

According to the best figures obtainable on the maintenance of electric semaphores, the 
cost of battery power to operate the signal, exclusive of track circuit, is from $60 to $80 per 
year per signal. 

The Rowell-Potter power machine furnishes, at practically no cost the power represented 
in these last figures, as the cost of the energy furnished by the power machine is the cost of 
the battery which controls its locks, which is $4 per year, i. e., the cost of maintenance of 
Rowell-Potter signals is less than 50 per cent of the other signals mentioned. 

Keep in mind the additional service performed and protection afforded by the Roweil- 
Potter system. 

What service does it afford relative to and contrasted with other systems? 

It provides, like the best of other systems, an approved form of visual signal, for the 
guidance of trainmen. In addition to and beyond what is claimed by visual systems, it 
protects train movements in the event of errors or failure on the part of railroad employees 
in giving, receiving, or executing orders, or in the case of failure to properly operate or obey 
the visual signals. 
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Mr. W. C. Brown, vice-president of the New York Central and Hudson River Railroad, 
and in charge of operation of the Vanderbilt lines, in an interview published in the Chicago 
Record-Herald, November 21, 1904, after describing the operation of the block system 
adopted on his railroad, which is an automatic visual signal controlled by track circuit, 
said: 

Now, if some one will invent an engineer who will be sure always to see and to stop for a 
signal set against him, we shall have come pretty near to perfection in the matter of avert- 
ing main-line accidents. 

I accept Mr. Brown's statement, and I say to you, gentlemen, that although the perfect 
man can not be produced, the supplemental protection afforded by the Rowell-Potter sys- 
tem does, not only what Mr. Brown requires from a perfect engineer, but it also provides 
absolute protection against all errors, not only of the engineer, but any and all errors in the 
train dispatcher's office, or in the signal department. 

That discipline has reached its limit of efficiency, and that it will require all the energy 
available to maintain the present standard is evidenced by over fifty years of constant effort 
on the part of those in authority to reduce railroad employees to automatons. 

All the discipline in the world will not enable men to see through blinding snowstorms 
or heavy fogs, nor to exercise the same degree of alertness under varying conditions of mind 
and body. 

With these facts before us it is a waste of time to argue that this or that particular method 
of discipline would be efficacious, as nothing can be suggested that has not been tried, and 
no kind of discipline can make men do the impossible. 

To sum up, the gist of this whole proposition is that it can be demonstrated that a proper 
and available system of automatic control of trains installed on the railroads in this country 
would render physically impossible more than 70 per cent of all the railroad accidents which 
occur. 

I submit to you, gentlemen — 

From the railroad standpoint, would it be profitable to them? 

From the standpoint of the traveling public and on the basis of humanity, are they 
entitled to this protection? 

And I leave it to you, gentlemen, through the power and influence of your association, 
and in your individual official capacity, to answer these questions, and, if in the affirmative, 
to point the way to secure this protection. 

It is readily apparent that the railroads of this country can not be equipped with appa- 
ratus to afford this protection instantly, but, on the other hand, the work must be done 
gradually. The only argument opposing the adoption of this system of protection which 
has been raised by competent railroad men has been that their lines could not all be equipped 
at once, and that if they should equip one division, they would be subjected to unreason- 
able damages on account of accidents which might occur on divisions not equipped. My 
opinion is that the operating officials of the railroads would be glad to have the protection 
which this system would afford if they could be protected from such unjust extortion 
during the equipment period. There is but one effective means for affording them such 
protection, and it is the same means used under similar circumstances during the period of 
the adoption of the air brakes, automatic couplers, etc. 

It seems to me self-evident that proper legislation by the Congress can give both to the 
railroads and the public the benefit of this best available protection, and thus at one stroke 
eliminate, beyond peradventure, more than 70 per cent of the railway accidents which are 
now currently occurring under existing conditions. 

Gentlemen, I thank you. 

[Applause.] 

Mr. Wharton, of South Carolina. I move that the thanks of the 
convention be tendered to Mr. Rowell for the valuable paper that he 
has prepared and presented to the convention. 

The motion was carried. 
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The President. The report of the committee on safety appliances. 

Mr. Moseley, of the Interstate Commerce Commission. In regard 
to the report of the committee on safety appliances, I would say that 
this report is not the report of the entire committee, there being only 
one other member of the committee present. The report is as follows : 

REPORT OF TEE COMMITTEE ON SAFETY APPLIANCES. 

At previous meetings of this convention the committee on safety appliances has presented 
arguments in favor of the block system and called attention to the necessity for legislation 
requiring its adoption. The present committee can add little to what has already been 
placed before the convention on this subject. 

A bill requiring the use of block signals upon all railroads engaged in interstate commerce 
was introduced into the Fifty-eighth Congress by Representative Esch, of Wisconsin. This 
bill followed the suggestions made by the Interstate Commerce Commission in its seven- 
teenth and eighteenth annual reports, and was also in line with the recommendations of 
President Roosevelt concerning legislation on this subject. It was not, however, reported 
from the committee to which it was referred. In his message to the present Congress the 
President again called attention to this matter and urged the Congress to " provide, by appro- 
priate legislation, for the introduction of block signals upon all railroads engaged in interstate 
commerce at the earliest practicable date, as a measure of increased safety to the traveling 
public." Following this recommendation by the President, Mr. Esch again introduced his 
block-signal bill, and it was referred to the Committee on Interstate and Foreign Commerce, 
where it now lies. It remains to be seen what action, if any, will be taken upon it. 

Legislation such as proposed does not impose upon the railroads the necessity to buy or 
use any particular apparatus or mechanical device. Whether the automatic or telegraph 
system is used rests entirely with the railroad. One of the most successfully operated 
systems in this country is an automatic system in use on the Cincinnati, New Orleans and 
Texas Pacific Railway, said to be the only single-track railroad in the world with the auto- 
matic electric block-signal system in use, practically, from terminal to terminal. In describ- 
ing the operation of this system, Mr. W. A. D. Short, superintendent of signals, says "the 
capacity of the track for moving trains expeditiously and safely is greatly increased by the 
use'of this system. One of our chief train dispatchers figures that automatic block signals 
have increased the capacity of our track four times over the old method of telegraphic 
block, while one of our division superintendents claims the capacity has increased 75 per 
cent at night and 50 per cent in the daytime, allowing us to handle six more trains at night 
and three more in the daytime than we could handle under the old method of telegraphic 
block." 

In a paper read before the Central Association of Railroad Officers, Mr. H. M. Waite, 
.superintendent of the Cincinnati, New Orleans and Texas Pacific Railway, gave some 
evidence with regard to the cost of installation and maintenance of this system, as follows: 

With blocks 1J miles long, each semaphore signal installed costs $700, or $1,400 for a 
block of two home signals. The disk signals cost, installed, about $600 per signal, or $1,200 
for a block of two home signals, and $2,250 for a block of two home and two distant signals. 
If the blocks are made 1£ miles long, the semaphore will cost $900 per mile and the disk $800 
per mile where two home signals are used. Tne average cost of maintenance per signal per 
month for semaphores is $10.40; disks, $8.50. 

Our signal department is organized as follows: A superintendent of signals, who has 
general supervision of the automatic signals, interlockings, telephones, etc., and the main- 
taining and establishing of all standards. He reports to the general manager. Each divi- 
sion has a signal engineer, who reports to the division superintendent. Under him are two 
foremen, one for each district, who have direct charge of all inspectors and gang foremen 
working in their respective districts. Each inspector has an average of 18 signals and 8 
to 12 miles of track. 

The question is asked, "Is it worth the expense ?" Unfortunately^ we can not say how 
many dollars the signals have actually saved— no one can; but considering the old stories 
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of three collisions a day, and now none, and the actual experience of trains saved from 
collisions, etc., we believe the money is well spent; and we are spending more every day for 
new installations and improvements in the old. 

Here is the best sort of testimony, that of actual experience, that the block system is 
perfectly practicable for single-track lines. Moreover, although the most expensive signals 
and mechanism are used, it is profitable, and instead of delaying or hampering the move- 
ment of traffic it greatly increases the capacity of the track. 

There can be no doubt that a prolific cause of railroad accidents is the excessive hours of 
labor to which employees in the train service are often subjected. The records of the Inter- 
state Commerce Commission show that the railroads have reported, under the requirements 
of the accident report law of 1901, a total of 118 accidents involving the death of 51 persons 
and injury of 198. persons, where the employees involved had been on duty from fifteen to 
forty-eight hours. 

Many of these accidents were directly caused by employees falling asleep at their posts of 
duty. Typical cases are as follows : Brakeman injured; " Sent back to protect rear of train; 
fell asleep at side of track ; struck by train." This man had been on duty twenty-one hours. 
Brakeman killed : " Sat on track ; went to sleep ; struck ; " on duty fifteen hours. Brakeman 
killed: "Fell asleep while sitting on track; struck by train ;" on duty seventeen hours after 
seven hours' rest. Brakeman injured: "Out flagging; went to sleep and was struck by 
engine ;" on duty twenty-four hours. Collision causing loss of property but no injuries or 
loss of life: "Engineman was asleep; discharged;" thirty-eight hours on duty after seven- 
teen hours , rest. Collision causing loss of one life: "Crew went to sleep;" twenty-four hours 
on duty. Collision causing 1 death and 2 injuries: "Crew falling asleep;" twenty-seven 
hours on duty after four hours' rest. Collision causing 1 death and 2 injuries : " Engineman 
falling asleep;" twenty-nine hours on duty after twelve hours' rest. 

This question of long hours is one that urgently calls for regulation, both by the federal 
Government and by the states. In his last message to Congress the President strongly 
urged legislation covering this matter, and there are two bills now pending in Congress which 
aim to limit the hours of continuous service of train employees . A bill which has the support 
of the railway employees' organizations was introduced in the House by Representative Esch, 
of Wisconsin, and in the Senate by Senator La Fbllette. Another bill, which is without the 
ndorsement of railroad employees' organizations, was introduced in the House by Repre- 
sentative Norris, of Nebraska. 

Only a few of the states have as yet made any attempt to regulate the hours of labor of 
train employees. Colorado, Florida, Georgia, Michigan, Minnesota, Nebraska, New York, 
and Ohio are the only states that have laws on the subject, and even in those cases where 
legislation has been attempted the effort seems to have been to prevent railroads from com- 
pelling train employees to work an excessive number of hours for a single day's pay, rather 
than to protect the public' safety by requiring absolutely that employees shall neither be 
required nor permitted to remain on duty an excessive number of hours consecutively. 
For instance, the Michigan law says that "Ten hours labor performed within twelve con- 
secutive hours* shall constitute a day's labor," and every hour worked in excess of ten in 
any one day shall be deemed one-tenth of a day's labor, and shall be paid for pro rata. Yet 
this law permits an employee to w»rk indefinitely, and does not compel a specified period 
of rest of at least eight hours before an employee is permitted to again go on duty until after 
the employee has been on duty for at least twenty-four hours. Section 1 of the Michigan 
law reads as follows: 

No person, corporation, joint-stock company, or association of individuals owning or 
operating a line of railroad, m whole or in part, within this State, shall permit or require any 
conductor, engineer, fireman, brakeman, or any other train man who has worked in any 
capacity for twenty-four hours to again go on duty or perform any kind of work until he has 
had at least eight hours' rest. 

It will be noted that there is no limit to the number of hours a man may be permitted or 
required to work under this law, but after he completes a trip which has kept him at least 
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twenty-four hours on duty he must be permitted to have at least eight hours' rest. There 
is absolutely no protection to the public in a law of this character. New York also permits 
at least twenty-four hours' labor before requiring eight hours' rest; Minnesota, twenty 
hours before eight hours 7 rest; Colorado, eighteen hours before eight hours' rest; Ohio, 
fifteen hours before eight hours' rest; Florida, thirteen hours before eight hours' rest; and 
Georgia, thirteen hours with ten hours' rest. With the possible exception of Florida and 
Georgia, it can not be doubted that the periods of labor permitted by statute in all these 
states are excessive. # • 

Following the example of Illinois, the state of Ohio has passed a safety-appliance law, 
patterned after the federal statute. A law such as this should be on the statute books of 
every state in the Union, as the federal statute has no application to purely state traffic, 
and it is impossible to afford employees and travelers complete protection in all cases with- 
out the aid of state laws. The federal statute has stood the test of the courts, and no mis-* 
take can be made in adopting it as a model for state laws . Its provisions have been embodied 
in the Ohio statute and also a bill now pending in the legislature of the state of Kentucky. 
In order that it may be used as a model for other states the Ohio law is reproduced herewith. 

Your committee recommends that this bill receive the indorsement of this convention, 
with the recommendation that an effort be made to secure its passage by the legislature of 
every state represented here. In this connection it would be a good idea to have the bill 
contain an additional section covering the -matter in which it is now proposed to amend the 
federal law, and that is to give the various state commissions authority to make all necessary 
and proper regulations to carry the law into effect, including regulations for the direction 
and gudiance of such inspectors as may be appointed to execute and enforce $he law. 

Mr. Chadbourne, of Maine. I would like to know, Mr. Moseley, 
whether or not this testimonial with reference to the block signals 
on the Cincinnati, New Orleans and Texas Pacific Railway applies 
to what is known as the "Staff" system? 

Mr. Moseley, of the Interstate Commerce Commission. I really do 
not know. 

Mr. Chadbourne, of Maine. Did they not formerly operate the 
Staff system there? 

Mr. Moseley, of the Interstate Commerce Commission. One of our 
inspectors says that he thinks that they did try that system before 
they adopted this. 

Mr. Barnes, of Wisconsin. I would like to ask what were the 
particular occasions for the employees that he refers to being on duty 
the length of time they are reported to have been on duty; whether 
it is a general thing, or whether it was the result of accident or break- 
downs or blizzards or something of that kind. 

Mr. Moseley, of the Interstate Commerce Commission. I want to 
say in regard to that, that the federal law requires a report of all 
accidents and the circumstances surrounding the same. There are 
runs — I do not want to specify the railroads — there are runs that I 
know of personally that require eighteen hours, where men rarely get 
through in less than twenty-four hours, unless everything works right; 
and then they lay off a day, and then make the run again. 

It is not fair to the railroads to deal with this subject without hav- 
ing in consideration the fact that the railroad employees pretty 
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generally, I believe, throughout the country are paid on a mileage 
basis. The more miles they make the more pay they receive. There- 
fore, it is a matter in which the men themselves are in very many 
cases undoubtedly to blame. They want to make the mileage. I 
have heard men boast that they have made two months in a month. 

I might say, in regard to this matter, that before the measure was 
introduced in Congress it created a great deal of discussion among 
organizations of railroad employees. The more conservative of 
them believe in a regulation which would limit the hours of labor to 
a point where the men were capable of performing their work with 
full brain faculty; but there is quite an element among the railroad 
employees which resents any attempt to limit their ability or right 
to earn all they can get. 

No law could be well enacted that would not provide for emergen- 
cies, and this bill, which is in Congress, proposes to provide for 
emergencies; but where runs are made and agreed on of more than 
a fair amount of time to make those runs, it is not right. 

Mr. Meyer, of Wisconsin. In this connection I should like to call 
the attention of the members of the convention to the observations 
made on the matter of safety by two experts who visited the United 
States two years agt), and who traveled some 10,000 miles, and 
usually rode on the fastest and best trains, and were on time just 
once. They naturally suggested that the irregularity of our trains — 
failures to observe train schedules — may be responsible for a good 
many railway accidents. They also made some suggestions with 
respect to our practice in connection with train dispatching. They 
^further suggested that, whereas at present we employ on the rail- 
ways in the United States some 50,000 men in various branches, 
working to the safety of passengers and employees, if we were to 
man our roads in the same proportion that they man the roads at 
home — that is, if we should employ, instead of 50,000 men, 618,000 
men, or 568,000 men more than we now employ, we should obtain 
very much better results. They suggested that mechanical appli- 
ances, no matter how perfect, would never bring about this safety 
unless we supplement mechanical devices by human watchfulness. 
I do not know whether these figures are final, but coming from men 
who are very familiar with the railroad operations and manage- 
ment, and being sensible men, who have studied this situation care- 
fully, they deserve attention at our hands, as well as at the hands of 
the railway companies. 

Mr. Moseley, of the nterstate Commerce Commission. I suppose 
that most of the gentlem n present have recently seen articles 
written by M~. Slasson Thompson, of Chicago, the press agent of the 
Gen ral Managers' Association, which say that the safest railroads 
are those in the United States. It is pretty hard for anybody who 
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has had the close connection that I hare had with this matter to 
really believe it. 

Mr. Meyer, of Wisconsin. May I just add a word by way of illus- 
tration to what Secretary Moseley has just said this morning with 
reference to the matter of safety. They realize, as we all do, that 
you can not compare 214,000 miles with a system of 20,000 or 25,000 
miles, but they reduced their statistics to an equitable and com- 
parable basis, and in those statistics they show to the contrary of 
what the Chicago , press agent has published, that in the United 
States we killed six and one-half times, during the years taken into 
consideration (1903 and 1904, I think), as many passengers, and 
injured twenty-nine times as many, and that during the same years 
we killed three times as many employees and injured twenty-five 
times as many. That much for the correctness of the Chicago 
gentleman's statement. 

Now, this is not juggling with figures; they did not juggle with 
figures. We all know that you can make all sorts of things with 
figures. Those are the facts in regard to the relative safety in the 
United States and in some other countries. 

Mr. Chadbourne, of Maine. There are a good many conditions that 
enter into this computation. The roads in Prtissia and in England 
are not to be compared with our own at all. We are a new country, 
and are pushing the roads at the least possible cost of construction 
into new territories to develop them. They are an old country, and 
capitalize their roads at $125,000 a mile and building them all double 
track. There is so much difference in the conditions. 

Mr. Moseley, of the Interstate Commerce Commission. The' 
reason why our roads are not safer than those in Europe and why 
they could not be expected to be, is the reason given by the gentle- 
man from Maine; and it is a fact that European roads are safer. I 
have called attention to the matter, however, simply to show that 
the statements made are absolutely incorrect, and used as an argu- 
ment why nothing should be done. 

Mr. Chadbourne, of Maine. I do not think there is a general 
manager in the United States that thinks for a single moment that 
nothing should be done. I hardly think there is a railroad in the 
United States which has not investigated to a greater or less extent, 
and which is not investigating now, what are the safest possible 
appliances to be used in the operation of our railroads. I do not 
know of any. I do not know of any road that has not experimented, 
and the very reason for my asking the question with reference to 
the Cincinnati, New Orleans and Texas Pacific Railway as to their 
using the Staff system was simply to find out what had been their 
experience with what has been considered by many railroad men a 
safeguard against accidents. 
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Mr. Moseley, of the Interstate Commerce Commission. I intro- 
duce Mr. Borland, the Commission's expert on safety appliances, 
who will answer that question. 

Mr. Borland, of the Interstate Commerce Commission. With 
regard to the Staff system on the Cincinnati, New Orleans and Texas 
Pacific Railway, I would say that that system has been found to be 
absolutely perfect in particular places and in particular instances. 
It is not practicable to use it all over the whole line for the reason 
that it does not permit of the fast running of trains, but they use it 
in places where the traffic is congested to a very great extent and at 
terminals and where they have a great number of trains between 
two points — over bridges, for instance, and at terminals where 
trains converge at a particular point. But to use it over the whole 
line, their experience has been that it is not practicable. It does 
not permit of trains being run with sufficient facility, and for that 
reason they have introduced this automatic block system, but they 
still use the Staff system in connection with that. 

Mr. Chadbourne, of Maine. Thank you, very much. That is 
the very point I want to get. 

Mr. Kilpatrick, of Illinois. I think it is absolutely true that the 
systems that are at present in force on nearly all the railroads of the 
United States are not absolutely protective. I want to cite to you a 
case that happened in our state not long ago. I do not think it has 
gotten to the Interstate Commerce Commission yet. On one partic- 
ular line they had the train-order system adopted by the American 
Train Dispatchers' Association, and entirely distinct and apart from 
that they have a Manuel block over every line in the State of Illinois. 
On the 29th day of January, of this year, train No. 6, California Lim- 
ited, on its way east had an order to meet a double-head freight, 
going west, at a certain station. In between those was a Manuel 
block. The east-bound passenger train ought to have had the block 
signal against it at the station where it was to meet this freight; but 
at 5.30 in the morning, and before it was light, the operator of the 
block which was entered by this freight train failed to notify the man 
at the other end, and when the passenger train came to this meeting 
point the block signal was clear. Another freight train — not the 
one he had an order to meet there — was in on the clear in the side- 
track. The man on the platform of the freight train said "Come 
along," and the passenger train passed and within 2 miles went into 
the train that they should have met at this sidetrack, and killed 4 
persons and injured 17. In this case both systems of signaling, 
which are standard in our country to-day, were in use but both of 
them failed. The conductor did his duty except in one particular; 
he did not stop to see whether the freight train on the siding was the 
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train that he was to meet. The consequence was that there were 
4 persons killed and 17 injured. 

You must eliminate the human equation in these things, or else 
you are going to fail altogether, and the sooner we get to that in this 
country the better off we will be. I believe we should use all the 
influence we have to bring about and get the human equation 
eliminated entirely from the movement of trains. We will never 
succeed entirely in getting down to the lowest possible basis of train 
accidents until we do. 

Mr. Rice, of Missouri. In the case to which you refer, the engineer 
had an order, did he not, giving the number of engine? 

Mr. Kilpatrick, of Illinois. Yes. 

Mr. Rice, of Missouri. Why did not that engineer notice the num- 
ber and see that that was the train he was to pass ? 

Mr. Kilpatrick, of Illinois. We do not know. The man is dead. 

Mr. Rice, of Missouri. That was the fault of the engineer, then. 

Mr. Kilpatrick, of Illinois. Well, the conductor of that train is 
now indicted for manslaughter for that same accident. 

Mr. Rice, of Missouri. In a case like that the orders to the engineer 
always contain the number of the engine. 

Mr. Moseley, of the Interstate Commerce Commission. The bill 
referred to in this report is as follows: 

A BIL\j To promote the safety of employees and travelers upon railroads by compelling common 
carriers by railroad in the state of Ohio to equip their cars with automatic couplers, sill steps, grab 
irons, and continuous brakes, and their locomotives with driving-wheel brakes, and for other pur- 
poses. 

Be it enacted by the general assembly of the state of Ohio, That it shall be unlawful for any 
common carrier to engage in moving traffic by railroad between points within this state to 
use on its line any locomotive in moving such traffic not equipped with power driving- 
wheel brakes and appliances for operating the train-brake system, or to run any train in 
such traffic that has not seventy-five per centum of its cars in such train having their 
brakes used and operated by the engineer of the locomotive drawing such train, and all 
power-brake cars in such train shall be associated together and have their brakes used and 
operated. The commissioner of railroads and telegraphs may from time to time, after full 
hearing and fcr good cause shown, increase the minimum percentage of cars in any train 
required to be operated by power or train brakes, and failure to comply with any such 
requirement of said commissioner shall be subject to a like penalty as failure to comply 
with any requirement of this act. 

Sec. 2. That it shall be unlawful for any such common carrier to haul or permit to be 
hauled or used on its line any locomotive, car, tender, or similar vehicle used in moving 
state traffic not equipped with couplers coupling automatically by impact, and which can 
be uncoupled without the necessity of men going between the ends of the cars. 

Sec. 3. That it shall be unlawful for any such common carrier to haul or permit to be 
hauled or used on its line any locomotive, car, tender, or similar vehicle used in moving 
state traffic not provided with secure grab irons or hand holds in the sides and ends thereof. 
Each and every car used in the movement of state traffic shall be provided with secure sill 
steps on each end of each side thereof. 

Sec. 4. That it shall be unlawful for any such common carrier to use any locomotive, 
tender, car, or similar vehicle used in the movement of state traffic that is not provided 
with drawbars of the standard height, to wit, standard-gauge cars, 34J inches; narrow- 
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gauge cars, 26 inches, measured perpendicularly from the level of the tops of the raila to the 
centers of the drawbars. The maximum variation from such standard heights between 
drawbars of empty and loaded cars shall be three inches. 

Sec. 5. That any such common carrier may refuse to receive from connecting lines or 
from any shipper any car not equipped in accordance with the foregoing sections of this act. 

Sec. 6. That any such common carrier using or permitting to be used or hauled on its 
line any locomotive, tender, car, or similar vehicle or train in violation of any of the pro- 
visions of this act shall be liable to a penalty of one hundred dollars for each and every such 
violation, to be recovered in a suit or suits to be brought by the state's attorney in the 
circuit court of the county having jurisdiction in the locality where such violation shall 
have occurred; and it shall be the duty of such state's attorney to bring such suits upon 
duly verified information being lodged with him of such violation having occurred; and it 
shall be the duty of the commissioner of railroads and telegraphs to lodge with the proper 
state's attorney's information of any such violations as may come to its knowledge: Pro- 
vided, That nothing in this act contained shall apply to locomotives, tenders, cars, or trains 
exclusively used in the movement of logs, and when the height of the drawbars on such 
locomotives, tenders, and cars does not exceed 25 inches; or to street cars, or to locomo- 
tives, tenders, cars, similar vehicles, or to trains used in interstate commerce. 

Sec. 7. That any employee of any such common carrier who may be killed or injured 
by any locomotive, tender, car, similar vehicle, or train in use contrary to the provisions 
of this act shall not be deemed thereby to have assumed the risk thereby occasioned, 
although continuing in the employment of such carrier after the unlawful use of such loco- 
motive, tender, car, similar vehicle, or train had been brought to his knowledge, nor shall 
such employee be held to have contributed to his injury in any case where the carrier 
shall have violated any provision of this act when such violation contributed to the death 
or injury of such employee. 

Sec. 8. The commission of railroads and telegraphs is hereby authorized to grant to 
narrow-gauge railroads, upon full hearing and for good cause, a reasonable extensibn of time 
in which to comply with the provisions of this act: Provided, That in no case shall such 
extension or extensions in the aggregate exceed the period of one year from the passage 
of this act. 

Sec. 9. All acts and parts of acts in conflict with the provisions hereof are hereby repealed. 

Sec. 10. This act shall take effect and be in force from and after its passage. 

The President. I understand that this is a copy of the bill that 
it is desired shall be enacted into law in the various states that the 
commissions represent here. 

That is the recommendation of the committee. This bill has 
already been passed in Ohio, and it is desired to have it enacted in 
the other states. 

Mr. McMillin, of Washington. I understand the bill will be made 
a part of the report of the committee. 

Mr. Moseley, of the Interstate Commerce Commission. Yes, sir. 

Mr. Kilpatrick, of Illinois. I move the adoption of the report. 

The motion was carried. 

The President. We will now take up the report on grade crossings. 

Mr. McNeill, of North Carolina. The report of the committee on 
grade crossings is as follows: 

REPORT OF THE COMMITTEE ON GRADE CROSSINGS. 

The subject referred to your committee was fully reported on in our last annual conven- 
tion. We would emphasize what was then said about the importance of it by calling 
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attention to the fact that in the year ended June 30, 1902, resulting from movement of 
trains, locomotives, or cars at highway grade crossings, there were in the United States 
1,326 persons injured, of which injuries 824 were fatal) in the year 1903, 1,426 persons 
were injured, of which injuries 895 were fatal; in the year 1904, 1,453 persons were injured, 
of which injuries 804 were fatal. We have no doubt but that the number of these acci- 
dents would have been greatly lessened if this subject had received the attention that it 
deserves. 

In many instances grade crossings can be abolished, either by making over or under 
crossings or by changing the route of one of the intersecting roads, with but little expense, 
and with no inconvenience to the traveling public. Experience demonstrates that neither 
the pecuniary interests of railroad companies nor the safety of the traveling public, intrusted 
to some extent to highway supervisors, will stimulate both or either to such diligence as 
will prevent this grievance. 

It seems that nothing short of adequate laws requiring that grade crossings be abolished 
where practicable, and where impracticable that the most approved safeguards be adopted, 
and making it the duty of the railroad commissioners or some other department of the 
government to enforce such laws, will answer the purpose. In some of the states they 
seem to have well-considered laws on the subject — for example, Massachusetts, Connecti- 
cut, and perhaps others. From these laws a statute could be easily framed which would 
be adapted to the local conditions in any state. 

Your committee would therefore respectfully recommend that each member of this 
association charge himself with the duty of ascertaining whether in his state adequate laws 
have been enacted to prevent injuries at grade crossings, and if not, to present the matter 
to the law-making power of his state at the first opportunity and insist upon the enact- 
ment of proper laws for the accomplishment of this purpose. 

Mr. McNeill, of North Carolina. I will say that at the last con- 
vention my friend Mr. Chadbourne made a report, a very full report, 
on this subject, and discussed the matter very fully before the con- 
vention; and the principal thing that this report adds to that is the 
recommendation that each member of this association charge him- 
self with the duty of having proper laws enacted. 

Upon examination I found that our state has very imperfect laws 
on the subject. I think we can take it up and have proper laws 
passed at the next session of our general assembly. 

We did not undertake to set out the laws of any state, because 
local conditions are somewhat different, but, as suggested here, we 
believe that statutes can be easily framed to meet this matter by 
reference to those in the states to which we have called attention. 

Motion to adopt report was carried. 

Mr. Earle, of South Carolina. Before we go any further I would 
like to ask if the secretary has the bill in regard to promoting the 
safety of employees and travelers upon railroads; and if so, I wish 
he would read again section 7 of the bill he read before. 

The seventh section was read. 

Mr. Earle, of South Carolina. In the first place; that is a bill that 
it is proposed the commission will recommend to the several state 
legislatures. I do not think that the courts would listen to that 
part of the bill very long. In the second place, as a matter of fact, 
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a great many states have roads running through them which are not 
incorporated in those states. 

Mr. Siler, of Kentucky. J rise to a point of order. 

Mr. Earle, of South Carolina. I simply want to reconsider that 
report. 

Mr. Siler, of Kentucky. It can be considered if it is gotten before 
the house in the proper way. 

Mr.' Earle, of South Carolina. I move that the report be recon- 
sidered. 

Mr. Siler, of Kentucky. I call for a division. 

On a division the motion to reconsider was carried. 

The President. The consideration of the report on safety appli- 
ances is again before the convention. 

Mr. Earle, of South Carolina. I was going on to say that a great 
many of these railroads are not chartered in all the states through 
which they run. Over those such state legislatures have no juris- 
diction, and if a suit is brought against a railroad .company that is 
incorporated in another state, they simply take it into the United 
States circuit court. This section takes away the authority any man 
who is damaged on a railroad has to sue the engineer or conductor if 
the injured man is held not liable in any way, shape, or form. If a 
man is injured What right have we to go there and attach any blame 
at all or connect the engineer or conductor with the railroad com- 
pany, which is a foreign corporation, and which may carry the case 
into a United States court? If our state passes that law why then 
our own supreme court will say the engineer or conductor is not 
liable, and we can not attach the engineer or the conductor of that 
railroad company and carry the case into the state courts and the 
railroad company will simply move to carry that case into the United 
States court and defeat the very advantages which the several states 
are trying for to-day. I did not read it before. 

Mr. McChord, of Kentucky. How much must be involved before 
a case can be taken to a United States circuit court ? 

Mr. Earle, of South Carolina. No case can be taken into the 
United States court under $2,000. 

Mr. Moseley, of the Interstate Commerce Commission. What is 
your objection to the bill ? 

Mr. Earle, of South Carolina. I think is is against the interest of 
the people of any state who are damaged on the railroad, other than 
railroad employees. 

Mr. Moseley, of the Interstate Commerce Commission. How does 
it affect anybody but railroad employees? 

Mr. Earle, of South Carolina. If the legislature says that they 
shall not be liable or do not contribute to it then they are not con- 
nected with that accident in any way, shape, or form. 
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Mr. McAdams, of Indiana. I think the gentleman is mistaken 
entirely about the situation. If I understand this particular section 
of the bill, it relieves the person injured of any charge of contributory 
negligence. That is, it gets rid of the old common-law rule. His 
objection is that under this condition he can not sue the conductor or 
the engineman and therefore through them the foreign corporation 
in the home state. Even if that is true, you can get a great deal 
nearer to him with your case in the federal courts than you could by 
taking it into the state court without it. 

Mr. Moseley, of the Interstate Commerce Commission. This sec- 
tion has no connection with any other person than an employee or his 
representative who is suing a railroad company because of injury 
or death. The federal law has gone as far as this and it has been in 
force now for a good many years. Such law was passed to do away 
with the doctrine of the assumption of risk. Formerly a person going 
into any employment assumed the risk of that employment. Since 
the enactment of the federal statute there has crept into the decisions 
of the federal courts an equally effective method of getting rid of pay- 
ing for men killed and injured, and that effective method is the 
defense of contributory negligence. This doctrine has been carried 
even to the point of declaring that if the man engages in an employ- 
ment he has contributed to the negligeace, because if he was not there 
he could not have gotten hurt, and the mere fact of his being at the 
place at the time of the accident is contributory. At the present 
session of Congress the House of Representatives has passed almost 
unanimously a bill containing provisions similar to this section. The 
Ohio legislature has recently passed this bill, as I have shown, and it 
has become a law. Substantially, almost word for word, the state of 
Illinois has passed a similar measure. No one can successfully point 
out where there is any relation between anything at all in this 
section, except the relation between the railroad employer and the 
employee. 

Mr. Mills, of Minnesota. You have examined this act very care- 
fully. I should like to know if section 7 exempts an employee from 
his own personal negligence; that is, if the machinery was all right 
and everything else was all right and the engineer, on account of his 
own personal negligence, caused an injury, does that bill give him a 
right of action? 

Mr. Moseley, of the Interstate Commerce Commission. Certainly 
not. It only gives him the right of action when his employer has 
been the cause of his injury. 

Mr. Chadbourne, of Maine. Am I right in my impression that in sec- 
tion 7 you refer to locomotives, cars, and such like, such as have not 
been equipped as directed in that act ? 

Mr. Moseley, of the Interstate Commerce Commission. They shall 
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not assume any risk * ' after the unlawful use of such locomotive, tender, 
car, similar vehicle or train has been brought to his knowledge/ ' 

In other words, if his employer is using a car with an old-fashioned 
link and pin and the employee knows it, under the law, as it formerly 
was, his knowledge of the fact that he was using it was sufficient to 
prevent his recovery. Now if the carrier is in violation of the law, 
the fact that the employee knows that it is in violation of the law does 
not bar his recovery. 

I want to say one other thing in regard to this matter, and it nar- 
rows itself down to this, that this convention has repeatedly urged 
this legislation upon Congress. The only thing in this bill that was 
not in the original bill is this thing at the end: "Nor shall such 
employee be held to have contributed to his injury in any case where 
the carrier shall have violated any provision of this act, when such 
violation contributed to the death or injury of such employee." • 

If an employee is killed and the carrier did not "contribute to his 
death, this law" will not apply, but where an employer in his violation 
of law has put the employee in a position where he either is killed 
or injured then this law applies. 

The motion to adopt the report was carried. 

The President. The next report is that of the committee on railway 
statistics. 

Mr. Kilpatrick, of Illinois. The report of the committee on rail- 
road statistics is as follows: 

REPORT OF TEE COMMITTEE ON RAILROAD STATISTICS. 

At the meeting of the National Association of Railway Commissioners, held last August, 
at Deadwood and Hot Springs, S. Dak., two questions were submitted to the standing com- 
mittee on railroad statistics for consideration and report. The first of these questions was 
suggested by a letter from Mr. R. C. Richards, general claim agent of the Chicago and North- 
western Railway Company, to the Hon. Ira B. Mills, the then president of the Association 
of Railway Commissioners. This letter, which will be found on page 41 of the printed pro- 
ceedings of the convention, recited in effect that the railways as well as the commissioners 
of the several states would be greatly benefited should a uniform blank be adopted for the 
report of accident statistics. 

. At a meeting of this committee, held in Chicago, January 27, steps were taken to collect 
the forms used by the several states and to obtain recommendations from state officials 
relative to the best method of establishing uniformity of accident reports. From the 
material thus brought together it was made evident that, while holding in view the same 
general purpose, considerable diversity existed in the procedure of the several states. Quite 
a number of replies to the circular letter issued by the committee indicated satisfaction with 
the Interstate Commerce Commission form of accident returns; others, while recognizing 
that uniformity was desirable, made no definite suggestion as to the best method of attaining 
this result. One state, and without doubt there are others in the same situation, called 
attention to the fact that the form of report used was determined by statutory provisions 
which could not be disregarded. 

In view of the general situation, as disclosed by this correspondence, of the large number 
of uses to which accident statistics are put, of the relation of state commissions to the federal 



108 NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS. 

commission, and of the fact that this association has a standing committee on safety appli- 
ances, your committee begs leave to record the following conclusions: 

First. That general uniformity of report is highly desirable, but that this uniformity 
should not proceed so far as to interfere with the investigation of special questions which 
any state commission may desire to undertake. 

Second. That state commissions be advised strictly to confine their published statistics 
of accidents to such accidents as occur within the boundaries of the states which they 
represent. 

Third. That the committee on safety appliances or this committee, or the two committees 
jointly, be instructed to compile for the use of this association all laws and police regulations 
relative to railway accidents, whether to employees, passengers, or other persons for which 
provision is now made by the statutes of the several states. 

Fourth. That this committee be requested to compile for the use of this association all 
laws or administrative rules of leading foreign countries relative to the collection and com- 
pilation of railway accident statistics. 

The second question, referred to this committee by a resolution offered by Mr. Staples, of 
Minnesota, was suggested by a paper read by Mr. Yapp, assistant secretary of the railroad 
and warehouse commission of Minnesota. It pertains to the best method of dividing 
capitalization, operating income, and operating expenditures by state lines. The paper 
read by Mr. Yapp referred to the resolutions adopted by this convention in the year 1895, 
which read as follows: 

As a brief expression of the best judgment of your committee on this matter, we beg leave 
to present the following resolutions for your consideration: 

(1) Resolved, That in making their reports to state railroad commissioners the railroad 
companies shall apportion to each state, on a mileage basis, its proportion of cost of road 
and equipment, its proportion of stock, funded and other debt, and its proportion of fixed 



(2) Resolved, That the apportionment of operating earnings to each state shall be on the 
following basis, viz, each state shall be credited with all the earnings derived from business 
originating, terminating, and being carried entirely within such state, and its mileage pro- 
portion of all interstate business. 

(3) The earnings and income from other sources than transportation of such railroad 
companies shall be credited to each state on a road-mileage basis. 

(4) The operating expenses shall be charged to each state on the basis of train mileage in 
such state. 

(5) The reports on above bases, in those states so requiring, shall be made the first time 
in the reports for the year ending June 30, 1896. 

Your committee has taken this matter under advisement and desires to express the opinion 
that the present unsatisfactory condition referred to by Mr. Yapp is due to the fact that 
rules already adopted by this convention have not been observed by the states. In view 
of this fact and of the further fact that the present does not appear to be an opportune 
time for undertaking a revision of the rules in question, your committee begs to recommit 
the subject under consideration to the advice of the association. 

A third matter was referred to tHis committee in connection with the committee on con- 
struction and operating expenses of electric railways. This question pertains to the extent 
to which the operating and construction expenditures of electric railways and of steam 
railways may be harmonized. A representative of this committee met with the committee 
above referred to, and as a result a report was formulated which, it was decided, should be 
presented by the chairman of the committee on construction and operating expenses of 
electric railways. 

Quite a number of other questions relative to the proper collection and compilation of 
railway statistics have been considered by your committee, but none have developed far 
enough to warrant a definite report at this time. 

Mr. Staples, of Minnesota. I move the adoption of the report. 
Mr. Yapp, of Minnesota. I was going to ask a question in connec- 
tion with the report in regard to the apportionment of the earnings 
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which reads: "The operating expenses shall be charged to each state 
on the basis of train mileage in such state." 

Do I understand that it is the intention that all the operating expen- 
ses are to be charged to the respective states on the basis of train 
mileage; or, should actual earnings, where they can be obtained be 
charged first, and the balance on the basis of train mileage? 

Mr. Kilpatrick, of Illinois. My understanding of the matter is 
that the actual operating expenses within the state's borders, where 
they can be determined, are at first to be applied, and then a propor- 
tion of the other expenses on the basis suggested in the report. 

Mr. Yapp, of Minnesota. If that is the view taken by the committee, 
that leads on to a second question. Where it comes to the question 
of large terminals in the respective states, under your ruling now, the 
expenses of terminals are charged up to operating expenses of each 
state. It is a question, in my mind, where terminals have the benefit 
of many states, using many lines of railroad, would not low mileage 
be better for these terminals? 

Mr. Staples, of Minnesota. I think a point might be instanced to 
emphasize what Mr. Yapp has just stated. If I am mistaken, I will 
ask Mr. Sturgis to correct me. If you adopt the basis of charging all 
local expenses which can be determined to the operating account — 
you take the Burlington road in the state of Minnesota, and it has but 
few miles, but very expensive terminals — if you charge those up 
entirely to operating expenses, you will find that the operating expen- 
ses leave absolutely nothing. The credit is on the wrong side. It 
seems to me that is not a fair way to apportion operating expenses. 

Mr. Adams, of the Interstate Commerce Commission. Mr. Sturgis 
has in his hand that resolution. I would like to have him read that 
resolution, and I intended to ask whether the chairman of the com- 
mittee was quite right when he said that the terminal expenses were 
not to be apportioned as all other expenses. I think the resolution 
suggests that all the expenses are to be apportioned on the train- 
mileage basis. That is the rule as it is at the present time, as I 
understand it. 

Mr. Sturgis, of the Association of American Railway Accounting 
Officers. The understanding which Mr. Adams refers to is section 4, 
which reads as follows: 

Fourth. That this committee be requested to compile for thj use 
of this association all laws or administrative rules of leading foreign 
countries relative to the collection and compilation of railway accident 
statistics. 

The second question, referred to this committee by a resolution 
offered by Mr. Staples, of Minnesota, was suggested by a paper read 
by Mr. Yapp, assistant secretary of the railroad and warehouse com- 
mission of Minnesota. It pertains to the best method of dividing 
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capitalization operating income and operating expenditures by state 
lines. The paper read by Mr. Yapp referred to the resolutions 
adopted by this convention in the year 1895, which read as follows: 

As a brief expression of the best judgment of your committee on 
this matter, we beg leave to present the following resolutions for your 
consideration: 

(1) Resolved, That in making their reports to state railroad commis- 
sioners the railroad companies shall apportion to each state, on a 
mileage basis, its proportion of cost of road and equipment, its pro- 
portion of stock, runaed and other debt, and its proportion of fixed 
charges. 

(2) Resolved, That the apportionment of operating earnings to 
each state shall be on the following basis, viz, each state shall be 
credited with all the earnings derived from business originating, ter- 
minating, and being carried entirely within such state, and its mileage 
proportion of all interstate business. 

(3) The earnings and income from other sources than transporta- 
tion of*such railroad companies shall be credited to each state on a 
railroad-mileage basis. 

(4) The operating expenses shall be charged 'to each state on the 
basis of train mileage in such state. 

(5) The reports on above basis, in those states so requiring, shall be 
made the first time in the reports for the year ending June 30, 1896. 

Mr. Yapp, of Minnesota. That is what I had reference to. 

Mr. Staples, of Minnesota. May I ask a question? Do you under- 
stand that to be comprehensive, or sufficiently comprehensive to 
embrace terminal expenses ? 

Mr. Stubgis, of the Association of American Railway Accounting 
Officers. I think this leaves it too wide open; in fact, if I am not giv- 
ing away the secrets of the committee, I will say that these former 
conclusions, which we quote in our report, do not, in our judgment, 
go into the question deep enough. We quoted these former conclu- 
sions because we could not very well at this time work any more 
satisfactory theory. We are rather trusting to the future, as the 
report goes on to suggest, and expect to solve the problem at another 
time, and I think that is shown in the resolution at the end, which 
reads : 

Your committee has taken this matter under advisement and 
desires to express the opinion that the present unsatisfactory condi- 
tion referred to by Mr. Yapp is due to the fact that rules already 
adopted by this convention nave not been observed by the states. 
In vtew of this fact, and of the further fact that the present does not 
appear to be an opportune time for undertaking a revision of the 
rules in question, your committee begs to recommit the subject under 
consideration to the advice of the association. 

Mr. Dickey, of New York. I move that the matter be recom- 
mitted to the committee, with instructions to report at some future 
time. 

Mr. Lawrence, of Washington. I do not know that this will be of 
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any general interest, but our state has been greatly interested in this 
particular branch, for the reason that one of our railways refuses to 
report, or failed to report, and the auditing department referred the 
matter to the legal department, as to the form of report required, 
which is like the form used by the Interstate Commerce Commission, 
which stated that a satisfactory reply could not be made on account 
of the division on the state line, and in response to that we replied 
that the matter would be held in abeyance until after this convention, 
hoping that there would be some plan adopted whereby we could get 
a satisfactory report made to your commission — that is, such a division 
of the operating expenses, etc., on the state line, as would make an 
intelligible report to us. So that it is with regret that I would see 
the matter referred to the committee for future action, unless we 
have it understood as to what shall govern in the meantime. 

Now, then, as a question of information, would the old rules 
referred to govern in the meantime, and would they govern the dif- 
ferent states and the railways having interest in the divisions based 
on state lines? I would ask the committee generally for information 
on that point. We would like to have some practical solution of this 
matter at once, because our report is held up pending a decision on 
that line. 

Mr. Adams, of the Interstate Commerce Commission. Might I say 
just one word there? It seem&to me that an answer to the question 
just presented is that there have been rules adopted by this conven- 
tion — they were adopted in 1895 — and those rules always have been, 
and they are now, in force, so far as the adoption by this convention 
can place the rules in force. It lies entirely within the option of the 
executive officers of the several states whether or not they will apply 
those rules. The committee did not feel that it could at the present 
time better those rules; nor, on the other hand, did it desire to 
express absolute approval of all those rules in detail, but I think we 
may say that upon the whole, under the present conditions, those 
are as good rules as we can hope to get. Those rules are printed in 
this report. 

The motion to adopt the report was carried. 

Mr. Morgaridge, of Pennsylvania. I move you that we adjourn to 
meet to-morrow morning at 9.30 o'clock. 

Thereupon, at 1 p. m., the convention adjourned until 9.30 a. m., 
April 5. 

FOURTH DAY'S PROCEEDINGS. 

Washington, D. C, April 5, 1906—9.30 a. m. 
The President. The first report this morning to be considered is 
the report of the committee on rates and rate making. 
Mr. Chadbourne, of Maine. As chairman of that committee, on the 
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4th day of February I sent out a letter to each member of the com- 
mittee asking for suggestions or for a draft of a report. I received 
three responses containing valuable suggestions, as follows: 

For these I have prepared a preface. The preface and suggestions 
read as follows: 

RATES AND BATE MAKING. 

PREFACE OF MR. CHADBOURNE. 

To assemble the ideas of men from so wide an area, differing in so many conditions, and 
brought in contact with the transportation problem in so differing phases as the members of 
your committee on rates and rate making, treating each member, his views and experiences, 
fairly, is no easy task. All agree up to a certain point. All differ in certain lines. 

The business of transportation, like any other business, depends for its revenue upon selling 
its product — its services — at the highest and best price it can, considering all the varying con- 
ditions of cost by water or rail and the competition therein; construction, gradients, align- 
ment, and the improvement thereof; equipment and its maintenance and enlargement to 
meet constantly increasing traffic, ordinary and extraordinary; volumes in their quantities, 
qualities, and distributions; territories as to their productiveness and possibilities for 
development. In fact, all the conditions of life and its living, growth and the growing. 

The body that has the fate-making power has the determination of the earning power of 
the railroad, its destiny, and that of the community. Such a body should be wide in its 
experiences, wide in its grasp of affairs, wide in its appreciation of the almost unlimited 
resources of the country, and the part played by the railroads in their utilization. Commis- 
sioner Lawrence, of Washington, says, "That rate making is a science is not seriously con- 
tended; that it is an art is beyond question." If science is the accumulated and estab- 
lished knowledge, which has been systematized and formulated with reference to the dis- 
covery and development of general truths and laws, then rate making and its general bearing 
upon the work of the world must be listed among the sciences. The development of any 
given territory is the history of the extension of its railroad lines. As one example, no one 
can go over the lines of the Southern Railway without being impressed with the wonderful 
progress made and being made in all material interests, and a feeling that some forces more 
and grander than selfishness and greed for gain on the part of that railway have dictated 
its policies and brought such benefits to its territory. Towns and cities have grown and are 
growing; all the interests of agriculture have been helped enormously; manufacturing and 
mining enterprises have been promoted and developed. The cotton crop has been trebled and 
cotton manufactures developed until now in volume the larger percentage of consumption of 
the country is in the South. The great western lines have developed a wonderful country 
whose products are now being distributed world-wide. Loading cars for the East, and by 
favorable rates alone loading cars bound home that would otherwise return empty. Wit- 
ness the Great Northern and its connecting steamships, notably the Dakota and Minnesota 
leviathans of the deep, carrying the cloth of Biddeford, the locomotives of Philadelphia, the 
cloth of South Carolina, the nails of Alabama; in fact, the products of the wide country to 
the great East — the developing market. So the country grows, and in the promotion of 
that growth the first address is made to the transportation companies as to rates for the 
distribution of products to the widest extent in competition with all other areas like condi- 
tioned as to crude materials. 

What standard, rule, or data can be established that shall be fail* and effective) Whoever 
solves this problem will do not only the railroads a mighty service, but he will be the com- 
mended of the whole business world. Discriminations and rebates, like other wrongs, can be 
punished as they are brought to light. A rate to be fair, bear equitably, and accomplish the 
most for all concerned is a broader question and one demanding greater knowledge and skill 
in its solution. 
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That developments have gone on to such an extent; that the railroads have developed 
themselves and their territory enormously, as they have, speaks much for the intelligence, 
skill, integrity, foresight, and conservatism of the rate-making authorities, commissioners, or 
individuals. 

To formulate any plan or plans of rate making demands the best talent on these lines, con- 
sidering the rights and interests of the producing locality as well as those of the great whole, 
as producers and consumers. It would seem that those who are in intimate contact with 
the transportation business should know as much about it as anyone, and any effort that 
shall bring that knowledge to the use of any official body having rate-making power must be' 
profitable to all. Would it not serve a good purpose to bring, if possible, some representa- 
tive of the traffic managers into the deliberations of this association? It goes without saying 
that the benefits of our contact with the accountant associations of the steam and electric 
roads have been great. Why not join the traffic managers if such a union of endeavor can 
be brought about? There is a community of interest in this great question. Why should 
there not be a community of endeavor? We are all public servants, trying to work out what 
shall be of the greatest good to the largest number. 

The common ground upon which this committee can stand is well known; other and per- 
haps wider details can only be brought out by their discussion by the committee of the whole. 
Such suggestions as have been made by individual members of this committee are herewith 
submitted. 

SUGGESTIONS ON THE SUBJECT OF RATES AND RATE MAKING. 

BY COMMISSIONER COCKRELL. 

Rates should be just and reasonable, with as much stability as possible, and should not be 
discriminative as to persons, products, or locality, and should cover the entire cost of trans- 
portation from origin to destination, including all intermediate services and charges. The 
first making or initiation of rates should be left to the railroad. The railroads should bear in 
mind that they are devoting their property to public use, and when so devoted it is subject to 
public regulation — regulation by the states within their territorial limits and by the United 
States as between the states. 

A railroad is a public highway, and none the less so because constructed and maintained 
through agency or a corporation deriving its existence and powers from the state. Such a 
corporation was created for public purposes. It performs a function of the state. Its 
authority to exercise the right of eminent domain and to charge toll was given primarily for 
the benefit of the public. It is under Government control, though such control must be 
exercised with due regard for the constitutional guaranty for the protection of its property. 
It can not therefore be admitted that a railroad corporation maintaining a highway under 
the authority of the state may fix its rates with a view solely to its own interests and ignore 
the rights of the public. But the rights of the public would be ignored if rates for the trans- 
portation of persons or property on a railroad are exacted without reference to the fair value 
of the property used for the public or the fair value of the service rendered, but in order sim- 
ply that the corporation may meet operating expenses, pay the interest on its obligations, 
and declare a dividend to stockholders. 

The railroad service is not solely a commodity of private ownership which has not been 
devoted to any public use. On the contrary, it is performing a service for the public and in 
which the public has an interest, and under the law of the land for such a service it can only 
charge a just and reasonable rate. Each state must determine for itself to what extent it 
will regulate and control railroads, either directly or through commissions. Interstate 
commerce is within the exclusive power of Congress to regulate, either by laws directly or 
through authority granted to the Interstate Commerce Commission to make and prescribe 
proper rates and regulations, and Congress must determine to what extent the authority 
should be granted to such Commission. 

5672—06 8 
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SUGGESTIONS ON TBE SUBJECT OF BATES AND BATE MAKING. 

BY COMMISSIONER LAWRENCE. 

The term " rate making " as applied to a railway is the price at which it sells its service. 
It is the railway's commodity, its stock in trade, the means through which it derives its reve- 
nue. The railway is engaged in the business of selling transportation. The price at which 
it is sold is the essential factor in its business ; it is the same to the railway that the marked 
price of each article for sale is to the merchant, the price of labor to the mechanic, the fee for 
his services to the physician or the attorney, the market value of produce to the farmer, and 
the terms by which all business transactions are carried on. 

That rate making is a science is not seriously contended; that it is an art is beyond ques- 
tion. Some one has said that rate making is a guess and the best guesser becomes traffic 
manager. This may be true, but it requires years of experience and training to make a good 
guesser. The rate in the first instance may be a guess, but the adjustment of rates and 
their relationship calls out the highest ability in the railway service. Hie amount of the 
rate is scarcely more important than the effect of the rate, either on the individual, the 
community, or on other lines. The traffic men must have in consideration not only the 
question of revenue to the company, but the effect on the movement of freight. The move- 
ment of freight in each direction must be balanced as evenly as may be to avoid hauling 
empty cars. To cause freight to move, and to secure loads for returning cars the rate must 
be made low enough to secure the business. An instance of this was seen upon the com- 
pletion of the Great Northern to Puget Sound. Mr. Hill made extermely low rates, com- 
pared with previous existing rates, on lumber and shingles in order to secure a sufficient 
tonnage east bound, to avoid a long haul of empties ; the pYevailing tonnage being then west 
bound. The effect of this was to cause an awakening of the lumber and shingle business of 
Puget Sound. The Great Northern and other railways still maintain the low rates on 
lumber and shingles, but in order to secure tonnage for empty cars west bound, the prevail- 
ing tonnage now being east bound, the railways have been compelled to make low rates on 
cotton and other products, and to find a market for such products it has been necessary to go 
beyond the West, across the ocean to India, that fabled land to which voyagers have striven 
in vain to find a passage by water. The practicable northwest passage to India was found to 
be by rail. All this constituted a gigantic problem in rate making, solved by a master mind. 
The effect has been a general lowering of rates on the commodities named, without an 
advance in other rates, many of which have been lowered. 

It is admitted that little attempt is made to base a rate on the cost of the service. While 
the cost of the service may be had in mind, there are many other elements to be taken into 
consideration — as for instance, the effect of a rate, or a change in rate on other lines, and in 
all its relationship, including the movement of cars. In the matter of revenue there must 
be considered, not only the paying of operating expenses, fixed charges and dividends, but 
there must be allowance made for betterment of way, structures, and equipment. Grades 
must be lowered, curves eliminated, new rails laid, steel bridges built to replace wooden 
ones, powerful locomotives and new rolling stock to replace antiquated ones, and additional 
tracks laid to handle the traffic and for the safety of operation. The road must be kept up 
to the highest standard of efficiency in every way, including new and better train service. 
And all of this must be provided for out of the revenue produced by the rate. There must 
also be taken into consideration the lean years as well as the fat years — years of crop failure, 
and periods of financial depression. 

The question of the right of the state to fix rates is well settled. When the railways 
assume the common-law function of common carriers, and because they are common carriers, 
and by accepting their charters, they voluntarily subject their property to public use. It is 
then fair and right to control their rates by law, because railways are monopolies; and the 
law of self-government, as well as fairness, justifies and demands'that the people through 
their government should control the railway rate by law. 
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There are three phases to the question of rate making by the state: That of making the 
rate in the first instance on its own initiative; that of equalizing and adjusting the rates on 
its own motion; and that of taking action only upon the complaint of a shipper who alleges 
injury by reason of an unfair rate. The first would seem invadvisable, the second fair, and 
the latter right. In fact, a combination of the last two gives a good balance and protects . 
the state in the matter of public policy, when an individual shipper might be satisfied by 
the railway complained of and the case withdrawn, while the general public would still 
suffer. 

The general complaint, out of which has grown the exercise of the authority of the state 
to fix rates, has not been entirely a question of the rates themselves, but the abuses growing 
out of the management of the railways affecting the public. The almost mdiscriminate 
issuance of passes to public officials of high and low degree in every branch of the state and 
national service, including the judiciary; the practice of granting favors to certain shippers 
in rebates and discriminations; and favoritism to certain localities, has reached such pro- 
portions that a halt has been called and the call must be heeded. The public is justly 
aroused, and care must be taken that it does not go too far. While the cry is against the 
railways for such practices it must be remembered that they have been importuned for free 
transportation by a large element of the clamoring public, and that officers have looked 
upon this as a right and a perquisite of office. Shippers and business men have regarded 
the railways as legitimate prey for whatever could be "worked" out of them; that the 
brainy men of experience in traffic in charge of the railways have had pitted against them 
men as great in ability and greater greed, crying to them all the time "give, give," with a 
different tone but the same meaning as the man behind a mask with a gun. Nor have com- 
munities been innocent, but have sought to profit at the expense of a neighbor or a rival 
appealing to the business instinct of the railway traffic man to aid and protect them. It has 
been "Every fellow for himself, and the Devil take the hindmost." 

Each state has its own peculiar problems. In the state of Washington, for instance, two 
great questions are " joint rates " and " distributing rates. " In other states these questions 
would not be presented. With the railway commissioners it is not so much a question of 
rate making as or rate revision, although the two are so closely allied as to be almost indis- 
tinguishable. Critics say that all rates made by the state must necessarily be based on the 
distance tariff, the objection to which is that it prevents the present long haul at a low rate 
in order to furnish a market for products in distant communities, or to distribute manu- 
factured goods, and is against the best interests of the people as a whole in the distribution of 
the necessities for mankind. It does not follow that a distance tariff schedule should be 
based on the theory that if a bushel of wheat can be carried 1,000 miles for 10 cents it can be 
carried 500 miles for 5 cents or 100 miles for 1 cent. The elements to be taken into con- 
sideration in making up rates forbid this. A distance tariff basis should undoubtedly 
govern. Railways now find distance tariffs a necessity. The state would simply take the 
same distance tariff and bring it down to somewhere near the existing level of special-class 
and commodity rates, leaving it there as a maximum. This would cause the minimum of 
disturbance of existing rates and eliminate what otherwise appears as discrimination and 
favoritism between communities. 

Classification is an important element in rate making; so important that rate regulation 
must mean regulation of classification as well, but this is a subject assigned to a different 
committee, and need not be further mentioned here. 

There should be three cardinal principles governing rate regulation by the state — equality 
to individuals, to shippers, and to communities. The first eliminates free and reduced trans- 
portation except to such as are entitled to receive it. The second is of greatest importance, 
correcting the evils of discrimations and rebates in favor of certain shippers. Out of this 
practice there has grown up the greatest abuse. Correct this, place each shipper upon an 
equality, whether big or little, so that the big shipper pays exactly the same price for the 
same service as the little shipper, and the interests of the shippers are made identical; and 
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the question of unreasonable rates, while not entirely settled, will have been so nearly 
adjusted that the remainder of the solution will be easy. 

Finally comes the question, "What are high rates, and what should be the limit of rate 
regulation?" After eliminating favoritism, discriminations, and rebates of every kind, 
nature, and description whatever, the question remains as to the limit of rate reduction. 
In the coures of time the roadbed should be perfected as nearly as may be, as to grades and 
curves, tracks, bridges, and structures, lessening the cost of transportation and reducing the 
cost of maintenance to the minimum. The time must be in contemplation when all out- 
standing indebtedness is paid, thus lessening the items of fixed charges. This can not be 
done quickly, and yet, during the time all of this is in progress careful supervision is needed 
that the present generation is not? made to bear the burdens that should be carried by a 
generation to come. This work should be carried forward as required in maintaining a high 
standard of efficiency of freight and passenger service. After the payment of reasonable 
dividends to stockholders every dollar of revenue earned by a railway should be put back 
into its business, and that business should be confined to transportation. There should be 
no cutting of "melon" or distribution of "pie." There should be reasonable salaries paid 
to the officers and fair compensation to employees. Allowing for the setting aside of a 
reasonable sinking fund to cancel, in time, outstanding indebtedness, taking into considera- 
tion the improvement necessary to the highest standard of efficiency and economy of opera- 
tion, all earnings in excess of such requirements should be kept within bounds by a gradual 
reduction of rates. This must be done fairly and intelligently, with the greatest attainable 
harmony between the traffic men of the railways and the railway commissioners represent- 
ing the state. And, until that indefinite time in the future when the roadbed and equip- 
ment have reached a standared where further improvement is impracticable) when the 
basis of dividends has been settled, and the reasonable amount of net earnings agreed to, 
there will be continual need for the exercise of care and ability on the part of the railways 
and the state in the consideration of the many and complex questions of rates and rate 
making.. 

SUGGESTIONS ON THE SUBJECT OF BATES AND BATE MAKING. 

BY MR. YAPP. 

Rates and rate making is so vast a subject that this committee should in the future be 
elected if possible with a view of enabling them to hold frequent meetings and agreeing 
on some recommendations to be brought before this convention; and would suggest that 
at least one traffic manager should be appointed by the president of the convention as an 
honorary member of this committee, who could meet with them and discuss the various 
questions at issue from a railroad standpoint, which would certainly better enable your 
committee to make its recommendations. It would also be a wise move to invite at least 
one or two other traffic officials to take part in the discussion of these rate matters when 
before the convention, which would have the effect of placing before its members the 
questions from both sides and enable them to come to conclusions in a more intelligent 
manner. 

The fact that so many of the states, through the railway commissions, exercise a super- 
vising power over the question of rates and rate making makes it incumbent on this asso- 
ciation to recognize that the exercise of this supervision represents the demands of the 
people, and is a necessary function of state control of railways; and as the railway 
companies recognize the right of the state to this control, the great importance of the 
question demands that we consult with traffic officials and such other sources as will tend 
to throw light on the subject, believing as we do it is always the purpose of the state to 
be fair to both the railways and the people. 

Discrimination in freight rates seems to be the most important factor and causes more 
dissatisfaction among the general public than any other grievance; occasionally com- 
plaints are made about rates being too high, but these are easily dealt with as compared 
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with the so-called discriminations. The federal law, which allows railroad^companies 
under certain conditions to charge a greater rate for a short haul than^for.a long haul, is 
largely responsible. Certain states in the Union hold the long and short haul clause 
inviolate, so that the long line road has to "blanket" its rates back if it desires to meet a 
certain rate made by the short line to a competitive point. Very frequently we find com- 
modities hauled from a given terminal point through a state into a competitive point in 
another state at a less rate than applies to the stations in the first state, which, of course 
is explained by the railroads having to do this in order to meet competition, and, being 
interstate, it is permissible; but you can not convince under any circumstances the people 
at the stations in the first state that it is not discriminatory, for they will immediately 
reply that if a railroad company can carry freight past their own door into another state 
at a lower rate, they can at least carry it, to their towns at the same rate. 

If state commissions promulgated maximum rates, would not the railroad companies 
be justified in going out of the competitive business at a competitive point if rates were 
not compensatory, thereby maintaining the higher rates at the intermediate points and 
points beyond the competitive point? This naturally would result in a commission 
being swamped with complaints from the patrons of the long line on each side of the com- 
petitive point, and it would be solely on the question of discrimination. 

Again, if it is necessary for a state railroad to meet the competition of an interstate 
road at a given point on a commodity covered by a class rate, it would be far better for the 
state railroad to take the commodity in question out of the class rates and place it in an 
independent commodity tariff instead of reducing its class rate, which would affect all 
other articles of that particular class at that competing point. 

Another feature in the making of interstate rates is where the sum of the two local rates 
from a terminal in one state to the terminal in another state, added to the local state 
rate from the second terminal point, makes a lower rate than the direct through joint 
rate from point of shipment to point of destination, which is caused by certain classified 
articles being taken out of the merchandise tariff sheets and put into a commodity rate 
sheet at a less figure than the classified rate between the two terminal points where large 
shipments are moved; so that the joint merchandise rates from the first tenninal to point 
of destination beyond the second terminal would be higher than the combination of the 
commodity rate between the terminals plus the local rate out of the second terminal. 

The railroad companies will at once tell you that no commodity shipments move forward 
on the through joint tariff when the sum of the two locals make a lower rate, but we know 
in some instances that shipments have gone forward on the former basis, and on the atten- 
tion of the railroad companies being called to the fact, the amount of overcharges have been 
refunded. There is nothing in the tariffs to call the attention of the station agents to 
these facts, and the man who waybills hundreds of cars each day has not the time to thor- 
oughly search the various tariffs before billing. It is all very well for the public to go 
to the headquarters of railroad companies where they can get all the information necessary 
as to tariff rates and combinations of rates; but how many of the station agents know 
what is the lowest combination of rates that can be made? It can safely be said, very few. 

Again, railroad companies will carry freight between two large terminals at very much 
lower rates than at points intermediate on account of the immense volume of business 
carried, and consequently the competition is much keener. Rates should be just and 
reasonable, alike to the shipper and to the railroad; but discrimination is no doubt the 
outcome of competition, and the question naturally presents itself: Would not com- 
petition be stifled if discriminations were discontinued? 

These are some of the vital questions which ought to bring out some discussion as to 
the best method of handling them. 

Would it not be possible to have a more uniform method in the state and interstate 
merchandise class and distance rates than what is in effect to-day, and suggest that what is 
needed is for the state and interstate officials to stand together and adopt some rule or 
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method which should be presented to the traffic officials of the various railroad companies 
with a view to getting their cooperation, uniformity being the desired end. 

In the first place, in territory governed by the western classification, the horizontal 
scale of each of the merchandise class or distance rates should be so constructed that 
each class should bear a given percentage relative to the first-class rate irrespective of 
whether the distance be 5 or 500 miles — that is to say, the first-class rate in all cases should 
be considered as 100 per cent, and each other class should bear a fixed percentage relation 
to that class. A similar scale should also be agreed upon for the states tising the official 
classification, and also one for the states using the southern classification. 

From examination of a number of merchandise class and distance rates (with a few 
exceptions), we are forced to the conclusion that the rates of the different classes bear no 
fixed relation whatever to each other, and therefore are of faulty construction, causing 
discrimination, which has not been done willfully, but through ignoring mathematics in 
the construction of these tariffs. 

Now with reference to the vertical scale: It is conceded that it is necessary in all cases 
to assume an arbitrary in making up a tariff, which should represent the terminal charges 
of which there are two in every case, and build on it; the building up of the tariff should 
be relatively greater for the shorter than for the longer hauls, on the general theory 
advanced by railroad officials that it costs more to operate for a shorter than for a longer 
distance in consequence of the terminal charges in addition to the operating expenses 
bearing a relatively greater percentage. Two methods appear to be feasible, one being 
the adding to the terminal charge a constant quantity for hauling each mile up to, say, 25 
or 50 miles, which hauling charge should be gradually decreased by stages as the distance 
increases, thereby making the rates on the shorter haul higher than the longer haul. The 
other method consists of adding to the terminal charge a constant quantity for hauling 
each 5 miles for a distance, say, up to 150 or 200 miles, then by applying the same constant 
quantity to each additional 10 miles up to, say, 350 or 400 miles, the same constant quan- 
tity to be used to the end of the tariff by increasing the mileage distance to 15 and then 
20 miles, and so on. Both methods would have the effect of reducing the rate per ton per 
mile as the distance increases, but these examples are merely illustrations of two methods 
which appear to be feasible, and which, if followed out in connection with the horizontal 
scale outlined above, would have the effect of producing a tariff sheet which would practically 
be nondiscriminatory. 

The tendency is at the present time gradually leaning toward making up tariff sheets 
on a scientific basis, which will certainly do away to a great extent with so-called 
discriminations, caused by faulty construction in the first place, and by reductions which 
have evidently crept into the tariffs by the railroad companies catering to a particular 
^commodity at certain points regardless of the other commodities taking the same class 
rates, instead of making that particular commodity cater to the rate. 

Territory having a large tonnage and a large population should certainly have a lower 
basis of rates than a territory sparsely settled with a small tonnage, and the difference in 
making these rates should be made by reducing or advancing the constant quantities for 
hauling as the case may be. 

Mr. Chadbourne, of Maine. Mr. Seymour, of this committee, had 
prepared a paper on the same question, but after having read what I 
have already submitted he concluded that his views were in so large 
part in accord with what has been read that he would not submit his 
paper. 

What I have said is simply the assembling of the views of the sev- 
eral members of this committee, and it is submitted as that. I do 
not know why it is not just as good a report as any report that could 
be made on the subject. I know, for my own part, that when I 
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came to look into the matter I saw at once that the thing sought for 
was a reasonable rate in all instances that should bear equitably and 
justly on the people and on the railroads, and what that rate was I 
was absolutely unable to say, and when I came to hunt for a definition 
of what is a reasonable rate I was reminded of the definition of "a 
mascot" in the opera "The Mascot," that a "mascot is a mascot." 
[Laughter.] 

Mr. Gates, of Connecticut. I move that the report be accepted 
and printed in the proceedings. 

Mr. Lawrence, of Washington. There is one matter I would like 
to bring to the attention of the association. The question I refer to 
is that of securing the aid and cooperation of practical traffic men in 
connection with work of the committee on rates and rate making, or 
in connection with the work of this association. It was suggested a 
few days ago, in discussing this question, that it was rather embar- 
rassing to get a traffic man into this association in the discussion of 
things that would come up, for the reason that the men in this asso- 
ciation had in the past almost universally turned against the views 
of those traffic men. But certainly that objection would not apply 
on the part of a traffic man in working with the committee on such 
a subject as rates and rate making, which undoubtedly constitutes 
the heart of the questions that railroad commissioners are to work 
upon. 

I should very much like to see, whoeyer may constitute the com- 
mittee on rates and rate making next year, to have that committee 
constituted so as to include at least one thoroughly practical traffic 
man of high standing, if such a man could be secured to accept a 
position on this committee, to meet with the committee, and I believe 
the work of this committee should be of a more permanent nature 
than usually attaches in the case of a committee of this kind — that 
is, a committee that meets only at the national convention. Other 
committees which have reported to the association have arranged for 
some special meetings in the future, and others have had special 
meetings in the past. This has not been the practice of the commit- 
tee on rates and rate making in the past, but I believe it would be 
an excellent plan, if it would meet the approval of the association, 
that the committee on rates and rate making should be made more 
of a permanent committee and include one or more practical traffic 
men to work with us. 

The President. I see with us this morning a member of the Inter- 
state Commerce Commission who has attended a number of our 
conventions in the past and has given us valuable information. I 
would be very glad to hear from him this morning, and I think the 
association would also. Will Judge Clements favor us? 

Mr. Clements. Mr. President, I feel loath to consume the time of 
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the convention this morning at this stage of its proceedings in a 
discussion of these matters, but, thanking you for your suggestion, I 
can not ignore it. 

There is no more important question than that of rate making in 
this country to-day, whether exercised by the railways or by the 
commissions. It is the leading and most important question now 
before the country, and this is a most opportune time for its intelligent 
consideration, because the eyes of everybody are on that subject. 

As stated by the gentleman from Maine, the chairman of the com- 
mittee, the question of a reasonable rate is not one that can be settled 
or for which a definition can be given, like the rule of three or the 
rule for counting interest, or any fixed measure that will be uniformly 
applicable. I need not say this to this convention, because the 
common experience of each one here is to that effect. 

It is an easy matter to declare the principles of justice, equity, and 
right; that a railroad is a monopoly and therefore is not to be, even 
according to the common law, allowed to do whatever it pleases, like 
a man does with his horse, or his wagon, or with the goods he sells 
out of his store, because that privilege would be abused by the rail- 
road, it being a monopoly. Human nature is not yet so near the 
condition of the millennium that all men can have their interests 
intrusted to those who have a contrary interest in the management 
of their business. 

Therefore there has always been a necessity for public control and 
restraint in order to prevent unreasonable rates, and we have been 
told in some Supreme Court decisions that the declaration of the first 
section of the act to regulate commerce, that all rates shall be reason- 
able and just, did not add anything to the law; that that was the 
law before and always had been since the railways were built — the 
common law. 

As to the general declaration of the principles of justice and right 
and that it is fair to the railroads that they should be allowed to 
charge a reasonable rate and one that is fair to the public; that they 
should be allowed to charge that much but no more — these things 
are easy to agree upon. They are general principles and they are 
not in dispute, but when we come to the practical application of 
this rate and that rate in the details of the business — this tremendous 
business, almost beyond conception, with the multitudes of rates and 
business done every day — there comes the difficulty. It can not be 
solved by laying down uniform rules for application to every case, 
because that which enters into the question of what is reasonable 
upon this commodity between points A and B in a given case may 
be a fact which is controlling in that case but almost absent as a con- 
trolling or important fact in another case between two other points 
in relation to the same commodity. There are so many considera- 
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tions that have to be taken into account, whether by the traffic man- 
ager or the railway commission, and they vary so much in their 
potency and importance as between particular rates in particular 
parts of the country from time to time, that it is perfectly manifest 
there can be no specific strict general rule of uniform application that 
will work out justice to either party to this controversy. It is very 
much like the question that goes to the jury in a case when the rule 
of law is as to reasonableness in respect to a matter of compensation 
arising out of a contract or tort. That which is reasonable is the 
rule for the jury. That is the law the court charges the jury with — 
to do that which is reasonable. What is reasonable is the judg- 
ment approved by the consciences of the twelve men that make 
up that jury, looking to all the facts, circumstances, and conditions 
relating to the matter in issue, an3 the best they can do in such 
cases, where there is no specific rule like the rule of interest or 
usury or anything of that kind where they are assessing damages 
and settling matters indefinite in their nature, is to approximate 
that which the common judgment of the twelve men will approve 
in their consciences as right, equitable, and fair. That is the 
only rule that can be applied to it, and that is as near as we can 
ever get to a uniform rule in respect to fixing railway rates. That 
will not work out the same rate per ton per mile or according to dis- 
tance or according to commodities of like character in all parts of 
this country. Therefore, of necessity, in the application of these 
principles, recognized as just by all men, in their practical application 
it must rest in the judgment — the conscience — of men with the fullest 
possible information in respect to all the matters that could be con- 
sidered in the influencing of these rates so as to do justice and approx- 
imate that which is right, and that is the most that any man or any 
commission or any class of men or body of men can do — that is, a 
reasonable approximation, because there is no possible rule by which 
you can demonstrate whether a particular rate is exactly just or not. 
One person, having equal information with another, will say that one 
figure is right, and another will say another figure. But it is practi- 
cable, as the government and the courts deal with all classes of ques- 
tions, as a general rule, to approximate that which is, on the whole, 
fair and just to both interests, and that is all that can be done. That 
must be left to somebody. It must be left either to the railroads, 
through their traffic managers, or to the public through some tribunal, 
and whoever deals with it must deal with it knowing that the only 
possible thing — the utmost that can be done — is to approximate, upon 
a general consideration of all the facts, that which is fairest and in 
the neighborhood of what is reasonable, just, and right. 

Now, the question practically is whether that is to be left to one 
party interested in the matter or to the other party, or to somebody 
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that is between the two parties. Railroad traffic managers are made 
of the same stuff that other men are made of. They are no better; 
they arelno" worse. They do about what an equal number of men of 
the same caliber would do under the same circumstances, and under 
the same employment, and I have no fault to find with them. I am 
not referring to them in any spirit of criticism at all, but I want to 
make this point, that in respect to all matters of controversy, where 
one party has a right that is involved and has a standing in court to 
complain and does complain, that the government sets up a tribunal 
of some sort so that the issues between the parties may be tried by 
somebody other than one of the parties in interest. Now, that is 
all that is proposed in this matter of rate making by the public, and 
as was well said by this report, whoever is intrusted to deal with 
that]question, in settling controversies of this kind ought to be intel- 
ligent and well informed — ought to be skilled and experienced, and, 
above all, ought to be fair and impartial, because it is not to the 
interest of the people of this country generally that injustice should 
be done, or should be permitted to be done, to the railroads any more 
than that the people themselves should be subjected to injustice on 
the part of the railroads. 

It is not sufficient to say that the interests of the carriers are so 
bound up with the interests of the shippers, the producers, and the 
consumers that the public can rely "upon the interest of the railroads 
to see that justice is done in all cases. We have sometimes been told 
that that was so, that the railroads can not afford to destroy their 
patrons; they can not afford to destroy their business, and that there- 
fore their selfish interest — if they had no higher one — would be to do 
justice and equity, so as to develop the business along their lines and 
permit their patrons to live and prosper, and that that would be a safe 
guaranty of justice and right to the shippers. To a certain extent, 
that motive will prevail in restraining gross injustice, but it can not 
be relied upon as an adequate rule for protection, because, according to 
their own admissions, they have taken into account the matter of 
obtaining and retaining business on their lines to such an extent that, 
in the face of a law that makes it criminal to do so, they have allowed 
rebates and discriminations in favor of some and not to others, and 
respecting some commodities and not others. So that here are, as we 
have seen in many cases, under oath, open admissions of the gentle- 
men themselves, that, feeling the pressure of the great shipper, the 
man who can afford trainloads, who has a club in the shape of a vast 
business which he can throw to this road or that road — he has held 
it over them and dominated them and compelled them even to violate 
the law which would subject them to criminal penalty if the matter 
was known and prosecuted. Yet, in the face of that, in the face of the 
command of the law, in the face of the fact that it was unreasonable 
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and unjust, they have had to surrender to it under the compulsion 
of the great shipper to such an extent that these gross discrimina- 
tions have been perpetrated. That is not denied. I am not pre- 
senting these facts here to criticise anybody at this time, but for the 
purpose of showing that the public con not rely upon the selfish 
interest of the carrier to see that no injustice is done to any shipper 
or any locality or any commodity. That is shown by their own 
admissions. 

Therefore, where complaint is made, there must be some tribunal 
somewhere clothed with the authority of substituting that which is 
remedial from the standpoint of an impartial tribunal, to take the 
place of that which is found to be unjust and has been condemned 
upon the evidence as wrong and unjust and unlawful. Whenever 
that is done we may discuss general principles; we may agree upon 
general principles, and we may agree without dispute on all these 
general declarations of public right and of the rights of the carriers 
and their constitutional protection; but, after all, when you come to 
practically deal with a practical issue relating to a particular rate or 
a particular commodity, the best you can do is generally to approxi- 
mate that which is, upon the whole, fair and reasonable and 
approved by the conscience and judgment of an intelligent and impar- 
tial man or body of men. And that is the most that can be hoped 
for. He who looks for a definition that can be applied with uni- 
formity of what is a reasonable and just rate will, as the chairman of this 
committee has well said, wind up with a declaration that a reasonable 
rate is a reasonable rate. You can not get any nearer to it than 
that. You can enumerate many things that will bear on that ques- 
tion and that ought to be considered in determining a question of 
that sort, but when you come to apply it in the next case you will 
find that it has very little application and that something else 
is controlling. 

Many considerations have been mentioned here that apply. 
There are many others that would apply in particular cases in deter- 
mining what is a reasonable and just rate, and I wish to say in con- 
clusion, for I must not take further time, that in respect to all these 
matters, whether viewed from the standpoint of a state railroad com- 
mission or of the Interstate Commerce Commission, there is no body 
of public men responsible to the people of this country that has had 
experience in relation to these matters and that may be trusted with 
them that will ever under our conditions of government become 
extreme, radical, and confiscatory and undertake to destroy the 
properties of the railroads, in which such vast sums are invested. 
There is no danger of that. No set of men can afford to do that. 
It would be against public policy and would be disapproved and con- 
demned at all times. Governmental regulation must be applied by 
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men; and those who are intrusted with the application of the law 
to the particular facts must be presumed to intend to do what is 
about fair, just, reasonable, and right. That is the presumption of 
the law in respect to the courts. It is the presumption of law in 
respect to all tribunals. 

I can not refrain from calling attention while lam on my feet to 
the manner in which this question of authorizing the Commission to 
fix remedial rates in tried cases to take the place of those condemned 
has been discussed generally throughout this what has been some- 
times called " campaign of education " during the past year. It has 
been pointed out from time to time that the power of rate making 
and of rate correction, even to the limited extent now proposed in 
the pending legislation, would be open to great abuse; that it could 
be used by commissioners who are partial to one section of the coun- 
try rather than another; that it could be used for the oppression of 
the railroads; that it could be used for improper purposes in various 
ways. Illustrations have been cited, pointing out here and there 
how it could be done. I might stand here until to-morrow pointing 
out how the judicial power vested in the courts- could be abused if 
the courts should set their faces toward the purpose of abusing their 
powers and doing nothing else. I could point out to you how Con- 
gress itself, disregarding its obligations to the public, could abuse its 
power. I could point out how a majority in Congress, in either 
house, could favor one section of the country to the destruction of 
another, if it saw proper to do so; but the general presumption 
is that Congress and the Executive and the courts, and each branch 
of the government and every tribunal will do its duty as it sees it, and 
the presumption of law will be that it is going to do that and not 
seek for the worst it can do and proceed to do that. But in 
some of these discussions it has been assumed that this power granted 
to a railroad commission would be exercised in the worst possible 
way. That is not a reasonable or fair way to consider the question 
of the power of rate making. 

I believe I have nothing further to say. I have only said this in a 
general response and I admit that some of it is not pertinent to the 
report nowbefore the convention, but it relates to this general subject 
of rate making. I am very much obliged to you, Mr. President and 
gentlemen of the convention, for your attention. [Applause.] 

The President. The question is on the acceptance of the report. 

The report was accepted. 

The President. The next committee is the committee on delays 
attendant upon enforcing orders of railroad commissions. 
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DELAYS ATTENDANT UPON ENFORCING ORDERS OF RAILROAD 

COMMISSIONS. 

Mr. Staples, of Minnesota. The work of that committee seems to 
have been pretty well thrashed out at our former meetings. Like 
other members of committees, I did not care to take the initiative and 
naturally awaited an expression from the chairman of the committee. 
I have had no letter from him and have had no conference with any 
member. 

In order to fortify myself with such information as I could upon 
this subject, I took occasion to write to the various commissions 
throughout the entire United States and received responses from 
almost all of them which were practically along the same line. They 
convinced me that the delays attendant on enforcing the orders made 
by state commissions were very seldom, if ever, to be traced to the 
state itself or to the courts within that state, but were, generally 
speaking, found to lie with the federal or United States courts, and 
the resolution which was indorsed by this convention two years ago 
is the strongest sentiment that I could offer at this time ; but I would 
like to add to that — which was omitted at that time — that the secre- 
tary be directed to prepare and forward copies of that resolution to 
the two committees on interstate commerce of the House and that of 
the Senate of the United States Congress. I would also suggest that 
the various members of this organization address letters to their 
Congressmen and Senators, calling attention to the necessity for a law 
which shall have for its object the expediting of cases brought by 
state commissions, which are finally taken to thq United States 
Supreme Court &nd providing that those cases brought by the Inter- 
state Commerce Commission in which the United States is not a party 
might have precedence over pending cases. 

I can add nothing further that would throw any light on this ques- 
tion at this time; and I offer this as a motion. 

The motion was carried. 

The. President. The next committee is the committee on legisla- 
tion. I find that there has been no report prepared and I presume 
the members of the convention would like to have that go over until 
the next session. If I hear no objection, the report of that committee 
will go over until the next committee is appointed. 

Mr. Meyer, of Wisconsin. I move that a special committee^of 
three be appointed for the purpose of considering the question of 
giving representation to traffic managers in the deliberations of this 
convention. The committee on rates and rate making or any other 
committee, as I see it, has a right to invite any traffic man to its 
meetings now, but it is quite possible that some general plan can be 
devised for giving representation on the floor of this convention to 
representatives of the traffic associations. 
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I move to have that matter referred to a special committee of three 
to report to the next convention. 

Mr. Brown, of Pennsylvania. I do not think it is advisable to 
grant people outside of this association the power of members of the 
association. I think the idea of the chairman of this committee was 
to have the president of the convention call into service any traffic 
official he may see fit as an advisory member, and I think it would 
be all right for the president to appoint such advisory member, but 
our constitution provides what the qualifications of members of the 
association shall be, and I think we ought not to depart from that 
unless we amend the constitution. 

Mr. Meyer, of Wisconsin. My motion does not ask for the appoint- 
ment of three traffic men as a committee, but for the appointment 
of three members of this association to consider the question. If 
such committee should "recommend, if necessary, even a change in 
the constitution to permit the deliberations on the floor of this con- 
vention of certain traffic officials, that is an affair of that committee 
and of the next convention. I can see no objection to the appoint- 
ment of a committee for that purpose. 

Mr. McAdams, of Indiana. As I followed the report of the com- 
mittee on rates and rate making, it does not embrace any recommen- 
dation, but simply represents the views of the individuals who con- 
tributed the articles read. I think the matter may be accomplished 
that Mr. Meyer has in mind in this way, that the executive committee 
be directed by this convention to invite one, or two, or three traffic 
managers of some of the large railway systems to address the conven- 
tion on the subject of rates and rate making at the next annual 
meeting. We could have their views in that way. 

The President. Do you offer that as an amendment? 

Mr. McAdams, of Indiana. I do; if it is satisfactory to Mr. Meyer. 

Mr. Staples, of Minnesota. I want to second the amendment, 
just proposed, and I do that with the same object that Mr. Brown 
evidently has in mind. I do not think this convention should go 
amend the constitution as to bring into our association as regular 
members any railway officials. We do not know to what extent we 
might carry that proposition; but I for one would be very glad to 
have the executive committee or our president find some representa- 
tive traffic official who would address this body and give the entire 
membership the benefit of his knowledge and experience. And then 
we might discuss, after his address, the questions which were pertinent 
and all have the benefit of his knowledge and experience. But it 
seems to me that when you go to the extent of making a traffic official 
a member of this convention — without any intent to reflect on any 
official in the least — you are going rather too far. 
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Mr. Meyer, of Wisconsin. I would like to correct an impression 
which apparently rests with some members of the convention. 

I contemplate nothing except the consideration of that part of 
the report of the committee on rates and rate making which refers 
to taking into our conferences traffic managers. I said nothing what- 
ever, and made no recommendation or expressed no opinion with 
reference to the giving of membership or anything of that sort, and 
would oppose such a step at this time. 

Mr. Mills, of Minnesota. I understand there are many meiiibers 
of this convention who have acted in an official capacity as traffic 
managers or freight agents of the railroad companies. If in making 
up the next committee, the president of this association, whoever he 
may be, would correspond with the different commissions, I think it 
might result in getting on that committee men who are familiar with 
this subject from the railroad standpoint. And I wish to make 
another suggestion, that th* committee of itself would have the power, 
if they like, to invite a conference with such traffic managers as they 
think best and get the advantage of their experience in discussing 
with them the subject. And then, as has been suggested, we might 
listen here to any traffic official we could get to address us. 

Mr. Staples, of Minnesota. May I ask what Mr. Meyer contem- 
plates? 

Mr. Lawrence, of Washington. That a committee of three be ap- 
pointed to report to the next convention some plan of mutual action 
of the railroad men with this association in the future, leaving it 
with that committee to make a recommendation to the next con- 
vention. 

Mr. Staples, of Minnesota. That is just the point, and I main- 
tain that we might as well settle that to-day as a year from to-day. 

Mr. Robinson, of Kansas. I will say that any state commissioner 
who has not heard about all he cares to hear from a traffic manager 
during the past year has been very fortunate. [Laughter.] We are 
not confined to hearing from the traffic department, but we hear 
from the legal department and clear down the line. After we have 
sat and listened day after day to the evidence of traffic managers 
and the views of legal men and presidents of the railroads of the 
United States, we think we are pretty well posted on their views of 
the matter. •■ j 

The President. The question is on the amendment of Mr. Mc- 
Adams. 

The amendment was carried. 

Mr. Meyer, of Wisconsin. I hope the members will vote against 
this motion as amended. I do not believe we are ready to act. I 
am not ready to act. I am not ready to say that I am willing to 
have any committee of this association invite any person who in 
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their judgment should address the convention. I want this care- 
fully considered. Therefore I hope you will vote against the mo- 
tion as amended. 

The President. The question is on the motion as amended. 

Mr. McAdams, of Indiana. The original motion as amended is this: 
It directs the executive committee of this convention to invite some 
traffic managers to address the convention at the next annual meet- 
ing on the subject of rates and rate making, so that we may all hear 
what they have to say. That is the motion as amended as I under- 
stand. 

The motion as amended was lost. 

The President. I intended to say during the discussion of the 
powers and duties of the railroad commissions that of the 258 com- 
plaints filed with the South Dakota commission 158, or over 61 per 
cent> resulted favorably to the complainants, and less than 9 per 
cent were decided adversely to the complainants, and about 30 per 
cent were dismissed for want of jurisdiction, or for " no cause of 
action/ 7 by withdrawal by the complainants, or are still pending 
before this commission. 

It is a significant fact that of the 258 complaints filed with this 
commission less than eight-tenths of 1 per cent have been appealed 
to the courts. 

It occurs to me to say that I think the members of this association 
would be pleased if the secretary would have prepared copies of the 
Ohio law and have them sent to the different commissioners. 

The Secretary. We will do that immediately. 

Mr. Kilpatrick, of Illinois. We all realize that it would be a good 
thing to have some investigation made along the line of the block 
signaling proposition. I offer this resolution: 

That this association request the Congress of the United States to 
appoint a committee to investigate and report on appliances for the 
automatic control of railway trains. 

It seems to me that we might get valuable information and that 
the Congress of the United States might also get valuable informa- 
tion along that line if they would take that action. I do not know 
whether they will do so or not, but we might ask them. I offer the 
resolution and move its adoption. 

The resolution was adopted. 

The President. The next business is the question of the time and 
place for holding our next convention. 

TIME AND PLACE OF NEXT CONVENTION. 

The Assistant Secretary. We have an invitation from the Den- 
ver Chamber of Commerce to come to Denver next year. This re- 
quest is supported by the Denver Convention League, by the mayor 
of Denver, and the governor of Colorado. 
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The city of Toledo, Ohio, asks to have the convention held there 
next year in a communication from the Hotel Victory. 

The city of Norfolk asks to have the convention held there. This 
letter is headed " Jamestown Exposition Company," and sets forth 
that the Jamestown Exposition is to convene May 1, and continue 
until November 1, and that a " Great international naval, military, 
historical, and industrial exposition will be held on and near the 
waters of Hampton Roads, Va. — within twenty minutes ride of the 
cities of Norfolk, Portsmouth, Berkeley ,5Newport -JNews, Hampton, 
and Fortress Monroe — in commemoration of thejfthree^hundredth 
anniversary of jthe first English settlement ^"at Jamestown, ^Va., 
in 1607." 

There is an invitation from the convention bureau division of the 
Chicago Commercial Association for this convention to hold its next 
session in Chicago, and asking the secretary to kindly bring the 
inclosed invitation of the Chicago association before this convention. 
The invitation is as follows : 

The Chicago Commercial Association extends a most cordial invita- 
tion to the National Railway Commissioners' Association to convene 
its next meeting in this city. 

It is unquestionably needless for me to refer to the great advantages 
that Chicago possesses as a meeting place for an organization of this 
kind. Her geographical location, her unexcelled railway facilities, 
her extraordinary features of special attraction, her ideal hotel 
accommodations, etc., are points that insure large attendance upon 
convention events — the first great requisite for a successful meeting. 

Within a single night's ride of Chicago 50,000,000 people reside. 
There are something like 2,000 daily trains going and coming over 
twenty-four trunk lines centering here, thus affording the opportunity 
for the greater number of your members and visitors to come and 
return, should your convention be held here, during a single night's 
ride, ahd practically without losing a single business hour in coming 
to and returning from your session. 

In Chicago there are innumerable means of entertaining your mem- 
bers, their ladies and their guests, while you are engaged m business 
session; and I feel certain tnat, if you honor us with your presence, 
you will here realize one of the most delightful and in every way 
successful gatherings that your association has ever enjoyed. 

There is a communication from Biltmore, N. C, which says : " What 
would be the chances of having your next convention of National 
Railway Commissioners at Kenilworth Inn, Biltmore, N. C?" It is 
simply an inquiry, but I bring it to your attention. 

From New York there is a general circular from the Metropolitan 
Entertainment Company, indicating that the convention could be 
held there. 

Columbus, Ohio, presents a general request. 

The city of Washington presents a request verbally. 

5672—06 9 
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Mr. Lawrence, of Washington. In order to expedite business, I 
move that as the list of states is called the members be asked to rise 
who are in favor of that particular place and that the secretary count 
the vote. We can get at it more expeditiously in that way. 

The motion was carried. # 

The assistant secretary proceeded with the roll call of states. 

Secretary Moseley. The city of Washington is very desirous of 
having you again hold your convention here. 

It is very regrettable that, owing to unforeseen causes, there has not 
been that opportunity to show you the attention which the Interstate 
Commerce Commission would otherwise have been most happy to do. 
As you are aware, Congress is now debating a measure which is of 
vital importance, and the necessity of furnishing information to 
Congress has kept the Interstate Commerce Commission and those 
connected with it constantly employed. I might say that last night 
there. were men working here all night preparing information for 
Congress. 

The first conventions were held in Washington, and we were very 
pleased indeed to learn that you had concluded to come back and hold 
this convention here. I now renew, on behalf of the Interstate Com- 
merce Commission, the request that you come to Washington for 
your next convention. Here we have the machinery for attending to 
the work. Our clerical force and our stenographers are here, and 
everything which might be necessary as far as the proper conduct of 
the business is concerned is here and at your disposal. 

Mr. Kilpartrick, of Illinois. I want to say, on behalf of our state, 
that we want to have the annual session of this convention held next 
year in the city of Chicago. As Mr. Brown has well said, you all 
know the history of Chicago. We do not want to go into the history 
of Chicago. We want to say that it is the geographical center of 
nearly all the states that have railroad commissions, and I think you 
would have a larger attendance at Chicago than at any city in the 
United States. We want to say that we would heartily welcome you. 
Chicago is the headquarters for twenty-four trunk lines, and eastern, 
southern, and western men can come to Chicago easier than they can 
go to any city in the country. We will welcome you most heartily. 
We have not had a convention of this association there and we want 
it now. 

Mr. McMillin, of Washington. I am charged with a very delicate 
and pleasant duty in inviting this association to hold its next annual 
convention in the city of Seattle, on Puget Sound. I bring with me 
a letter of invitation from the Seattle Chamber of Commerce, and, it 
being short, I hope you will permit me to read it. 
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March 14, 1906. 
Hon. John S. McMillin, 

Seattle, Wash. 
Dear Sir: At the regular meeting of the Chamber of Commerce, 
held on March 7, 1906, 1 was instructed to extend through you to the 
National Association of Railroad Commissioners a formal invitation 
to convene in this city at their next annual convention in 1907; and, 
further, to authorize you to assure this distinguished body that Seattle 
will leave no stone unturned toward giving the members of the 
association a reception calculated to more than recompense the dele- 

fates for the additional time consumed in making the journey to the 
'acific northwest. 

Very respectfully, C. B. Yandell, 

Assistant Secretary. 

In addition to that, I have with me a letter from the governor of our 
state, addressed Ijo the National Association of Railroad Commis- 
sioners, Washington, D. C. 

Gentlemen: I am advised that the Chamber of Commerce of 
Seattle has extended to your body an invitation to hold your annual 
convention of 1907 in that city. As governor of the state of Wash- 
ington and in behalf of the people of tnis state I desire to supplement 
that invitation. I can assure you that, in the event you accept, 
you will be received with genuine western hospitality, of which you 
have had some taste. Not only the people of Seattle Dut those of the 
entire state will unite in endeavoring to make your stay a pleasant 
and profitable one. 

In point of scenic interest and attractions and in point of climate 
you can find no better place on the continent at which to hold your 
gathering than on the shores of Puget Sound. You will have an 
opportunity while here to cruise on the placid waters of our great 
harbor with its 3,000 miles of shore line. You will have an oppor- 
tunity to see an empire in the making, for I verily believe that 
nowhere else in the world are the natural resources of a region being 
developed faster than in this young state of ours, nor is there any 
other place in which civilization and progress are moving forward at 
a faster pace than here. 

I sincerely trust that your body will decide to hold your next annual 
session in Seattle, and that it may be my pleasure and honor to greet 
you on your assembling. 

Very truly, youir Albert E. Mead, 

Governor of Washington. 

Now, gentlemen, I will not entertain you with anything in the 
nature of a speech,because I know that time is precious, but I wish to 
say that in extending to you this invitation from Washington, I will 
not undertake to present to you the beauties of the trip to Puget 
Sound and that which we have in store for you at the close of the 
business of the convention, which we hope you will give us the pleas- 
ure and opportunity of extending. I shall take it for granted that 
you are all "from Missouri' ' at this time, and that you are all anxious 
to be shown, and I will say that we are equally anxious to show you 
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and we will be glad to show you allVe have in the state of Washington. 
Now, our plan is this: We desire that the convention shall be held 
in Seattle for such length of time as in your judgment may be proper — 
three or four days, as the case may be, for the purpose of completing 
the formal work. We all realize that in the conventions as we have 
been holding them, we have not had sufficient time to digest the 
excellent reports and papers presented. Therefore, in the interest 
of a more thorough analysis of the work brought before us by the 
committees, I want to say that our plan has been this, and I hope it 
will meet with your approval: That we have the formal convention 
for several days as we have had here; that we hear these reports and 
get as much benefit from them as we can while we are together in the 
convention, and that then we adjourn? and take a special steamer to 
Alaska. We can do this in the summer when ymi want a vacation 
anyhow and when the climate will be at its best — and at its best it is 
the best in the world. 

At the close of the convention we will ask you to take a special 
steamer for a five, eight, or ten day trip. We can take whichever may 
be desired and spend that time together on the steamer going through 
that Wonderland of America. That will give us an opportunity 
not only to see the beauties of that wonderful land, but it will also 
give us an opportunity to get together day by day and analyze the 
reports and papers presented in the convention. We all know that 
informal sessions, where questions are asked and answered, are the 
most valuable part of our sessions, and we believe that the fullest 
opportunity for such informal sessions will be afforded in this way. 
There will be no chance to get away from the steamer to go to the 
theater or to a horse race. We will be there and full of interest 
all the time, and in the evenings we can meet in formal sessions 
if you wish to, or we can meet in an individual capacity and investi- 
gate and discuss these papers that have been presented, and we will 
be going to school on these questions for eight or ten days. I am 
sure that it will be the most valuable as well as the most interesting 
and entertaining convention ever held in the history of this association. 

One more word. I want to say that you are not going to a strange 
country. You will not be met by strangers. At the door of the 
state, you will be met by a son of Kentucky, who represents our 
great state in the Senate of the United States. You will be met 
by a member of Congress, whose birthplace was Indiana. You will 
be met by the great governor of our state, who comes from the state 
of Kansas, the state of my friend, Mr. Robinson here. You will be 
met by sons and daughters of every state, city, and hamlet in the 
Union. You will be going to your own, and they will extend to 
you such a welcome as you have not had anywhere else in the Union, 
injny judgment, because you will have your own people there. 
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We ask you to come and sit down to their board and see a new 
civilization worked out by the combined energies of the young blood 
of every state in this Union. I thank you. [Great applause.j 

Mr. Chadbourne, of Maine. I was asked to second. the motion 
that this convention should be held in Seattle. I am very glad 
to say that I regard that as a most pleasant duty 

Some of us have been in Seattle and we know a little of it. All of 
us know that through that great place avenues are being opened 
into the great Orient developing markets for this country of ours. 

To say nothing of the beauties . of scenery and the attractive 
excursion offered, I will say that I believe that each and every one 
of us as individuals will profit by contact with that thriving, bustling 
city, made up of people from all over the United States. I was never 
more proud in my life than on my short visit there to find that the 
sons and daughters of Maine were prominent. Some of them are 
pioneers there, and some of them to-day are actively carrying along 
the work of that great city, to the credit of themselves, to the credit 
of the good old state of Maine, and to the credit of our country. 
There are many lessons to learn in that country, which is, perhaps, 
in! its natural resources, one of the richest, if not the richest, state 
in the Union. 

I hope the next convention will be held there. 

Mr. McAdams, of Indiana. It is unpleasant to me to say anything 
injopposition to Mr. McMillin. However much I would like to visit 
the coast, I am impressed with the fact that each man within the 
sound of my voice is here on account of the fact that great questions 
are^to be dealt with by him and great responsibility is imposed upon 
him by the people who elected him or the governor who appointed 
him, and that he would spurn to enter judgment in any case for any 
reason except one dictated by his sense of justice. 

You, gentlemen, are a business body, if anything. You are not 
pleasure seekers or fun hunters. I never had any fun in my life 
except work. If the plan proposed by Mr. McMillin were carried 
out, we should be absolutely deprived, so far as Indiana and its 
commission are concerned, of the benefits of the next session. I am 
here at my personal expense under the law of my state. 

Now, let us look at this squarely as a business proposition. Where 
is the head and center of the business that comes before conventions 
of this kind? It is centered in this building. The pioneer of busi- 
ness of this kind is the Interstate Commerce Commission. The 
fountain head of all information, you might say, is in this building. 
I endeavored when I first came here to get a specific time fixed 
when each separate thing could be heard. For what purpose? 
That I might put in my time in the auditor's office in this building. 
As much time as I could, I have put in there, and I have learned 
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more under this roof about tariffs and rates than I could learn at 
all the other places that have been suggested to this convention. 
I do not know but probably other gentlemen have learned as much. 
I would hate to deprive the other members of our commission, if 
they attend the meeting next year of the benefit of seeing and 
learning what I have learned. Questions have arisen in these 
meetings as to certain facts about certain matters. In five minutes 
you could have the best man on that subject before you. These are 
business propositions. These are questions that go to your duties 
as commissioners. There is no place, I undertake to say, when you 
look at this as a square business proposition, that compares with 
the city of Washington, and I enthusiastically second the nomination 
of the city of Washington. 

Mr. Robinson, of Kansas. On behalf of Kansas, who has furnished 
Washington her governor and who has a great many other citizens 
there that she is willing to furnish as governors for any of the other 
states — I think we can supply the whole Union and then not be 
exhausted — I would second the motion to go to Seattle, Wash. 
We had a very pleasant visit there last year, but it was too short for 
such a large undertaking. We want to get a little acquainted with 
our country, with our nation, and when we have gone to Seattle 
we are only a little way in the direction of that great coast up toward 
Alaska. I think we are only about halfway when we reach the 
the Pacific coast, and we will find enough there to occupy our time 
and we will find it on subjects that are right before this convention 
and on subjects that this convention is very much interested in. 
We will get acquainted with our country. It is a long way from 
Kansas down here, and it is a little like the boy that had been to 
the mill with his father, who said, "This is an awful big world if it is 
as big the other way as it is the way we went." We would like to 
go the other way. Therefore, I would second Seattle, Wash. 

Mr. Deisem, of North Dakota. While the gentleman from Indiana 
has said that it might be wise for business reasons to come to the 
city of Washington, I want to say that I believe that it would be 
an educational trip to go to Seattle. In the first place, you travel 
over a vast prairie country; you travel over vast mountain ranges; 
you travel through the greatest forests, perhaps, in the world, and 
I believe along those lines the trip will be an educational one, for 
the reason that it will broaden your ideas of what there is in the 
long and short haul clause when you have traveled that distance. 

I, therefore, in behalf of the greatest commonwealth of North 
Dakota, second the motion for Seattle. 

Mr. Hill, of Georgia. Some of us were at Seattle last year. I am 
sure that those who had a taste of Seattle a year ago desire to have 
more and see more of Seattle, and I take pleasure, therefore, in 
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seconding the nomination of Seattle as the place for the next con- 
vention. 

Mr. Mills, of Minnesota. I appreciate fully what was said by the 
gentleman from Washington. I appreciate fully the education that 
one gets from traveling over this continent, and I appreciate fully the 
entertainment that will be given if we go to Seattle, Chicago, or any of 
these places that have been mentioned. But this is a matter that I 
have thought on a great deal. It seems to me it is a matter which is 
very important to this convention. One of our first duties is to edu- 
cate ourselves as commissioners, to learn what we can on the subjects 
that come under our jurisdiction, and another is to make the actions 
and deliberations of this convention influential upon the public, and it 
seems to me that it is time that this convention had a permanent 
home, a place to meet, where it will be recognized as a national asso- 
ciation — a place from whence its deliberations will go out as a national 
association — and if it goes on junkets from one part of the country to 
the other it seems to me that it loses a great deal of its influence. I 
hope that each member of this convention before he votes upon this 
question will throw aside all of his personal desires in the matter, his 
desire for being entertained and his desire to meet the congenial peo- 
ple of Washington, and ask himself the question, what is for the best 
interest of this association now and in the future, and cast his vote as 
his conscience dictates. 

Mr. Brown, of Pennsylvania. The sincerity of the gentleman who 
has just taken his seat has always commended itself to the hearty 
endorsement of every member of this association. 

The junketing idea may not commend itself, but there is a social 
side of the problem and in the social problem which we meet in this 
association, ties are formed which unite more solidly than ever this 
great country of ours. Yesterday a picture presented itself to me, 
that of old Colonel Wharton, who was a gallant soldier in the army of 
the Confederacy, sitting beside Colonel Peaks of Maine, keeping time 
to the music of the Union and making all the endeavor possible to 
increase and advance the commercial affairs of this nation as it may 
be done through this association. [Applause.] 

Now, I do not think it necessary to a proper discharge of our duty 
and to exhibit all the fidelity there is in us that we should at all times 
meet in the city of Washington. 

I am for the city of Seattle, and I hope that this convention will 
decide to go there. [Applause.] 

Mr. Meyer, of Wisconsin. On behalf of the commissioners of Wis- 
consin, I will say that we would like to go to Seattle very much, but in 
spite of that I wish to say that we are heartily in accord with the sen- 
timents expressed by the commissioner from Indiana. We want to 
meet in*the_city of Washington and remain in touch with the Inter- 
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state Commerce Commission, have them where we can get at them 
and get the benefit of their advice and counsel. I am in favor of 
Washington, D. C. 

The President. You have heard the cities that have been placed 
in nomination for the next convention. If there is no objection, in 
order to expedite business and save time, I will have the secretary call 
the roll of members and have each member indicate when his name is 
called what city he is in favor of. 

g There being no objection, the secretary called the roll, which 
resulted in 29 votes in favor of Seattle, Wash., and 21 votes in favor of 
Washington, D. C. 

Mr. Gates, of Connecticut. I move that the vote be made unani- 
mous in favor of Seattle, Wash. 

The motion was carried, and Seattle, Wash., was selected as the 
place of holding the next convention. 

r- The President. The next order of business is the selection of the 
date for holding the next convention. 

Mr. McMillin, of Washington. On that question I would like to 
make a suggestion. Any date that will be agreeable to the convention 
will be agreeable to the commission of Washington and to the people 
of Seattle/- I think, however, that your pleasure and comfort would 
be subserved by meeting some time in the summer of 1907 when you 
wish to get [away from the heated sections of the east and south, and 
in the summer we are at our best. 

Mr. Staples, of Minnesota. I move that July 29, 1907, be selected 
as the time for holding our next convention and that the time shall 
extend for a period of four days thereafter at leafet. 

The motion was carried, and Monday, July 29, 1907, was selected 
as the time for holding the next convention. 

Mr. Brown, of Pennsylvania. I move that we now take a recess to 
call upon the President of the United States, and that immediately 
thereafter we return here. 

The motion was carried, and at 12.40 o'clock p. m. the convention 
took a recess until 1.10 o'clock p. m. 

After Recess. 

1.15 o'clock p. m. 
The President. The convention will please come to order. I wish 
at this time to thank the members of this convention for the way 
you have borne with my presiding, and I assure you that any mis- 
takes I have made have been mistakes of the head and not of the 
heart. [Applause.] 

The next business is the election of officers for the ensuing year. 
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ELECTION OF OFFICERS. 

Mr. Chadbourne, of Maine. I wish to put in nomination a gentle- 
man who has the respect and confidence of every member of this 
association. He is from one of our large states, thoroughly qualified 
in every way, honest, upright, conscientious, just, and conservative. 
He has been our first vice-president. What he has had to do he has 
done in a manner that has commended itself to many with whom I 
have talked, and I believe he will be a dignified, fair, impartial, and 
and efficient president of this association. He is now our vice-presi- 
dent, and from my standpoint — and I think I voice the sentiment of 
many members of this association — he is in the line of promotion. 

I take great pleasure in presenting to this association the name of 
Joseph P. Rice, of Missouri, as a candidate for president of this 
convention. 

Mr. Duncan, of South Carolina. I desire to second the nomination 
of Mr. Rice. I have known him for quite a number of years and I 
must say that I believe it is a credit to this association to make a man 
its president who got off his engine, took off his overalls, and went into 
a commissionfcrship of one of the largest states of this Union, and who 
has discharged the duties of that position in a manner any man might 
well be proud of. 

I therefore take great pleasure in seconding the nomination of Mr. 
Rice. "£j 

Mr. McNeill, of North Carolina. It gives me pleasure to pre- 
sent the name of Mr. McChord, of Kentucky. Mr. McChord has 
been chairman of the commission of the state of Kentucky for a 
number of years. He has discharged his duties during his term of 
office with distinction and honor to himself, and I do not think we 
could select a more suitable man to preside over our deliberations 
than Mr. McChord. 

Mr. Mills, of Minnesota. I take pleasure in seconding the nomi- 
nation of Mr. McChord, of Kentucky. He has been a member of 
this association since 1892. He is a fine presiding officer and has 
probably given as much attention to the subjects that come before 
this convention as any commissioner on this floor. The association 
is indebted to him for the interest he has always taken in its pro- 
ceedings and for the wisdom that he has 1 brought to its councils. 
When he first became commissioner of his state, he found that it 
was necessary that the laws of the state should be improved, and 
he was willing to sacrifice the emoluments and go to the legislature 
and get them in shape. I think we can make no mistake in his 
election, and I think further that his sei vices here entitle him to 
such recognition. 

Mr. Brown, of Pennsylvania. I can heartily concur with all that 
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has been said, and said so well, about my friend, Joe Rice of Mis- 
souri. He is a companionable man, he is a cultured man, and he is 
a jolly good fellow. I have known Mr. McChord, of Kentucky, for 
a jiumber of years and have known of his great ability, which has 
been exhibited and displayed in matters of transportation as they 
concerned the state of Kentucky, and certainly the picture has not 
been overdrawn with reference to that distinguished gentleman. 

I beg, however, to submit for the consideration of this convention 
the name of another whom I think is equally as well qualified, is as 
companionable, and who will reflect as great credit on the organiza- 
tion and upon himself as either of these other gentlemen who have 
been named. I mention the name of Mr. McMillin, of the state of 
Washington. I met him for the first time one year ago. The people 
of Seattle and of the state of Washington, through his influence, did 
everything possible for our convenience, comfort, and happiness in 
our journey through that rapidly growing commonwealth. Espe- 
cially at the city of Seattle, where Mr. McMillin is so well known, did 
hospitality come to the front in the most copious form. We have 
decided to go to the state of Washington next year to hold our nine- 
teenth annual convention. He has spoken of a trip to Alaska. Who 
is there who is so well qualified, so well equipped to arrange the 
details of that trip as is Mr. McMillin? And besides that, he is a 
jolly good fellow; he is able; he is competent; he is loyal in the dis- 
charge of his duty, and, without saying anything disparaging — 
and I would not for the world — of the other gentlemen, I think he 
is in a position at this time, perhaps, to better conserve our interests 
and advance the real credit of this association than the other two 
gentlemen, only because of his situation in the state of Washington. 

I therefore take great pleasure in nominating John S. McMillin of 
Washington. 

Mr. Gates, of Connecticut. In behalf of some of us from self- 
satisfied, puritanical, monopoly-loving old New England, who rec- 
ognize and believe in the boundless enthusiasm, the untiring energy, 
and the business and executive ability of the people in the great 
northwest, I desire to second the nomination of Mr. McMillin. 

The following gentlemen were then "elected "officers of the associa- 
tion for the ensuing yeaf : John S. McMillin, of Washington, presi- 
dent; C. C. McChord, of Kentucky, first vice-president; J. H. Whar- 
ton, of South Carolina, second vice-president; Edward A. Moseley, 
secretary; Martin S. Decker, assistant secretary. 

Mr. Spofford, of Main^. I offer this resolution: 

Resolved, That the secretary be directed to express to Colonel Hat- 
field of the Thirteenth United States Cavalry, the appreciation of 
this association for its courtesy in providing the special drill for the 
members of this association and their guests. 
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• 

Mr. Chadbourne, of Maine. Before that vote is passed, I would 
like to say that I think the resolution is a perfectly proper one, and 
it ought to be passed; but I make the suggestion that a committee 
on resolutions .should be appointed who would extend the thanks of 
this convention to the railroad companies and to others who have 
been so generous in their treatment of our convention. And hence, 
with Mr. Spofford's permission, I will move as a substitute that 
there be a committee of three appointed, whose duty it shall be to 
frame a vote of thanks to be extended not only to the commander of 
the military forces, but to the railroads and others who have been so 
generous in their treatment of this convention. 

The substitute motion was carried. 

The President. I will name on that committee Mr. Chadbourne, 
of Maine, Mr. Brown, of Pennsylvania, and Mr. Hill, of Georgia. 

Mr. Staples, of Minnesota. I wish to offer a motion for the pur- 
pose of promoting the interests of this association. The commit- 
tees of this association have always been made up with a very super- 
ficial knowledge on the part of the president, as a rule, as to what 
committees the different members were best qualified to act upon; 
and I desire to move at this time that the president correspond with 
the various members of this association and ask that they notify him 
of their preference, in order that they may name the committees in 
which they have an interest, and on which they have some knowl- 
edge, in order that the best interests of this association may be 
promoted. 

Mr. MoMillin, of Washington. I wish to second that motion. I 
was going to make that request personally; and if you will permit 
me, I would like to say that I wish each member, without waiting for 
the president to correspond, because that would take a great deal of 
time, would write to mfc and state the committees on which he 
would like to serve. 

Mr. Staples, of Minnesota. I agree to that, but the idea is that a 
man may name four or five committees, not expecting to be placed 
upon all of them, but he would be placed upon some of those com- 
mittees. I think it will assist our president very much. 

The motion was carried. 

Mr. Staples, of Minnesota. I would like to make a motion that 
the thanks of this association be tendered to our worthy president 
for the maimer in which he has conducted the duties of his office. 

The motion was carried. 

Mr. Decker, of the Interstate Commerce Commission. I move 
that the convention adjourn sine die. 

The motion was agreed to, and at 2.30 p. m. the convention 
adjourned sine die. 
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The committee on resolutions of thanks subsequently filed the fol- 
lowing report : 

WJiereas, The} National Association of Railway Commissioners, at 
its convention recently held in Washington, D. C, has been shown so 
many courtesies and its members have been accorded so many privi- 
leges that otherwise could not have been enjoyed, all pleasant to the 
individual and profitable to each as a public officer in giving broader 
realization of wnat the country is and of the importance of tne duties 
required; therefore be it 

kesolved, That the thanks of this convention be extended to the 
members of the Interstate Commerce Commission, their secretary and 
assistant secretary, Messrs. Moseley and Decker, for the use of their 
rooms in which to hold the National Convention of Railway Commis- 
sioners; to the street railway management of the city of Washington, 
and especially to Mr. Ham of the accounting department of said street 
railway, and to the officers, managers, and employees of the Southern 
Railway Company . 
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